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Three First National Plaza
Suite 1-505
Chicago, Illinios 60602

KyIe Harvey, Esq.
Winston & Straun
35 West Wacker Drive
Chicago, IIlinois 60601--9703

CoIIis Inc.
RCRA Docket No. VII-94-H-0001

Dear Mr. Stick and Ms. Harvey:

Enclosed for your files is an executed copy of the Administrative
order on Consent agreed upon by the above referenced and the

Environmental Protection Agency.

Re

Sincerely yours,
\r
U 0-lr.iLa^c- Cudvy

Venessa Cobbs
Regional Hearing Clerk

Audrey B. Asher
Senior Assistant Regional Counsel
U.S. Environmental Protection Ag:ency
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I'NITED STATES

ENVTRONMENTAL PROTECTION AGENCY

REGTON 7

IN THE I"IATTER OF:
Collis Inc.
2005 South 19th Street
Clinton, Iowa

)
)
)
)
)
)
)
)
)
)
)
)
)
)

ADMINISTRATIVE ORDER
ON CONSENT

U.S. EPA Docket No.
vrr-94-H-0001

RESPONDENT TADO477377L
Proceeding under Section
3008 (h) of the Resource
Conservation and Recovery
Act, as amended,
42 U.S.c. s6e28(h).

I. JURTSDTCTION

1. This Administrative order on consent (,rorderrr 1 is issued
pursuant to the authority vested in the Administrator of the
united states Environmentar protection Agency (r'EpAr) by section
3008 (h) of the Solid Waste Disposal Act, commonly referred to as

the Resource conservation and Recovery Act of Lg76 (rRcRAr), as
amended by the Hazardous and solid waste Amendments of 1984, 42

U's'c' 56928(h). The authority vested in the Administrator to
issue orders under s3oo8 (h) of RCRA has been delegated to the
Regional Adrninistrators by EpA Delegation Nos. 8-31 and B-32
dated April L6, 1985, and has been further delegated by the
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Regional Administrator for Region 7 to the Director of the Waste
Manag'ement Division of EpA, Regrion 7, by Delegation No. R7-8-37,
dated May L6, L988.

2. This Order is issued to Collis fnc. (rrRespondent,,), the
current owner/operator of the facility, located at 2oo5 south
19th street, clinton, rowa. Respondent consents to and agrees
not to contest EpArs jurisdiction to issue this order or-_to
enforce its terms. Further, Respondent wirl not contest EpA,s
jurisdiction to: compel compriance with this order in any
subsequent enforcement proceediDgs, either administrative or
judicial; require Respondentrs full or interj.rn compliance with
the terms of this orderi or impose sanctions for violations of
this Order.

rT. DEFINITTONS

unress otherwise expressry provided herein, terms used in
this order which are defined in RCRA or in regulations
promulgated under RCRA shall have the meaning assigned to them
under RCRA or in such regulations.

1 Acceptable, in the phrase rrrn a manner acceptabre to EpA. . .,,
shall mean that submittals or completed work meet the terms
and conditions of this order, attachments, scopes of work,
approved workplans and/or EpArs written conments consistent
with applicable guidance documents.
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2.

3.

4

Additionar work sharr mean any activity or requirement that
is not expressly covered by this order or its attachments
but is determined by EpA pursuant to appricabre statutory
authority to be necessary to fu1fiIl the purposes of this
Order as presented in Section fII herein.

Adnrinistrative Record shalr mean the record compired and
maintained by EpA relative to this Order.

Area of concern shalr uean any area of the facirity under
the contror or ownership of the owner or operator where a
release to the environment of hazardous waste(s) or
hazardous constituents has occurred, is suspected to have
occurred, oE uay occur, regard,Iess of the frequency or
duration of the release.

5. cERcLA shall mean the conprehensive Environmentar Response,
compensation, and Liabirity Act of 19Bor ds amended,
42 U.S.C. 559601, €t seo.

6. shall mean the chenicals that
are potentialry rerated to operations at the facirity.

7 closure plan sharl mean the plan subnittect by Respondent and
chanberlain Manufacturing corporation and reguired by the
Administrative order on consent, Docket No. g7-H-oo22, which

3



sets forth action necessary to close the surface

impoundments at the facility.

8. compry or compriance may be used interchangeably and sharr
mean completion of work required by this order of a quarity
approvable by EPA and in the manner and time specified in
this order or any modification thereof, its attachments or
any modification thereof, ot applicable written EpA

directives. The Respondent must meet both the quality and

timeliness components of a particurar requirement to be

considered to be in compliance with the terms and conditions
of this Order.

8. contractor shal1 include any subcontractor, consultant or
raboratory retained to conduct or monitor any portion of the
work performed pursuant to this Order.

corrective Measure sha11 mean those measures or actions
required by raw to contror, prevent or mitigate the rerease
or potential rerease of hazardous waste or hazardous

constituents into the environment.

10. corective Measures studv or cMS shalr mean the
investigation and evaluation of potential remedial

alternatives for any releases or potential releases at the
facility identified during the RFr, as defined herein.

9
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The cMS requirements are detailed in the cMS scope of.work
included as Attachment 3.

L2 Data ouality obiectives shaIl mean the qualitative or
quantitative statements, the apprication of which is
designed to ensure that data of known and appropriate
guality are obtained.

13. Dav shall mean a calendar day unless expressly stated to be

a business day. Business day sharl mean a day other than a

saturday, sundayr or federar horiday. rn computing any
period of tine under this order, where the last day wourd

fa1I on a saturday, sundayr or federar holiday, the period
shall run untir the end of the next business day.

t4. EPA or U.S. EPA shall mean the United States Environmental
Protection Agrency, and any successor departments or agencies
of the United States.

15. Facility shall mean the manufacturing facility located at
2005 south 19th street, clinton, rowa, depicted in
Attachment L, attached to and incorporated 1n this order and

all contiguous property und.er the contror of Respondent.
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Hazardous constituents sha1l mean any constituent identified
in Appendix vrrr to 40 c.F.R. part zit or Appendix rX to 40

C.F.R. Part 264.

L7. Hazardous Waste shaII mean hazardous waste as defined in
s1004(5) of RCRA or 40 c.F.R. s260.10. This term includes
hazardous constituents as defined above.

18. shall mean those
technorogies for treatment of soir, sediment, sludge, and

debris other than incineration or soridification/
stabilization and those teehnologies for treatment of
groundwater contanination that are alternatives to pump and

treat.

rnterim measures or rM shalr mean those actions, which can
be initiated in advance of imprementation of the final
corrective action for a facirity, which are necessary to
mitigate actuar or potentiar threats and prevent imminent
threats to human hearth and the environment from being
realized while a longr-term, comprehensive response can be

developed.

16.

19.

20. Receptors shal1 mean those humans, animals, or plants and

their habitats which are or may receive or be affected by
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releases of hazardous waste or hazardous constituents from
the facility.

2L. shal1 mean the
investigation and characterization of any source(s) of
contamination and the nature, extent, direction, rate,
movement, and concentration of any source(s) of
contamination and/or any rereases of _hazardous w_as-!e,

including hazardous constituents, that have been or are
likely to be rereased into the environment from the
facility. The activities required for the RFr are detailed
in the RFr scope of work included as Attachment 2.

22. solid waste Manaqement unit or swMU sharl mean any

discernibre unit at which sorid wastes have been placed at
any time irrespective of whether the unit was intended for
the management of solid or hazardous waste. such units
include any area at a facility where solid wastes have been

routinely and systematically released.

23. scope of work or sow shaIl mean the outrine of work

Respondent must use to develop all workplans and reports
required by this order as set forth in this order and its
Attachnents 2 and 3. A11 Sow Attachments and modifications
or amendments thereto are incorporated into this order and

enforceable as part of this Order.
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24. subnittar shall incrude any workpran, report, progress
report, or any other written document Respondent is required
by this Order to send to EpA.

25. work or obricration sharr mean any acti.vity required of
Respondent by this order and its attachments.

26- I{orkpran shalr mean tle detailed prans prepared by
Respondent to satisfy the requirements of the corresponding
scope of work. The requirements for each workplan are
presented in section rx herein and Attachments 2 and 3.

1- EPA has drawn two concrusions based on its review of the
documentation submitted to support implementation of the closure
pran. First, EpA has concluded that the crosure pran has not
been fully impremented. second, EpA has concluded that data
generated by partial implementation of the crosure plan indicates
that there have been rereases from the surface impounrrments.

2- rn entering into this order, the mutual objectives of EpA and
Respondent are: (1) to complete the work set forth in the
cl0sure plan incruding, (a) to the extent necessary, the
performance of rnterim Measures at the facirity to relieve
threats to human hearth and the environment, as a resurt of
rereases or potentiar releases of hazardous wastes or hazardous
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constituents from the facility; (b) to update the october 28,
1988 RCRA Facility Assessment Report to determine fulry the
nature and extent of any release of hazardous waste and hazardous
constituents at or from the facirity, (c) to perform a corrective
Measures study to identify and evaruate alternatives for the
corrective measures necessary to prevent migration or release of
the hazardous wastes or hazardous constituents referenced in the
closure pranr' and (2) to perform any other activities that EpA,

pursuant to statutory authority, determines are necessary to
evaluate actual or potential threats to human hearth and, the
environment resulting from the release or potential release of
hazardous waste or hazardous constituents at or from the
facility.

rV. PARTTES BOT'ND

1. This order shal1 apply to and be binding upon EpA, Respondent

and its officers, directors, emproyees, agents, successors and

assigns, heirs, trustees, receivers, and upon a1r persons,
including but not limited to contractors and consultants, acting
on behalf of Respondent in connection with the ord.er.

2. No change in ownership or corporate status rerating to the
facility wilI in any way alter Respondentrs responsibility under
this order. Any conveyance of title, easement, or other interest
in the Respondentrs facilityr or a portion of the Respondentts
facility, shalI not affect Respondentrs obligations under this
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order. Respondent will be responsible for and Iiable for any
failure to carry out all activities required of Respondent.by the
terms and conditions of the order, regardless of Respondentts use
of employees, agents, contractorsr or consultants to perform any
such tasks; provided, however, in the event that Respondentrs
interest in the facility is transferred, Respondent may be

released from its obligations under this order if the transferee
substitutes itself for Respondent into this consent ordeg and
obligates itself for arr liabiliti.es hereunder by entering into a

consent order with EPA and denonstrates to EpA that it is capable
of conducting the work required hereunder and conducting
corrective measures.

3. For work initiated after the effective date of this order,
Respondent shall provide a copy of this order to aII contractors
retained to conduct or monitor any portion of the work performed
pursuant to this order within fourteen (14) days of the issuance
of this order or the retention of such person(s), whichever
occurs later, and sha]r condition arr such contracts with
contractors retained to conduct or monitor any portion of the
work being performed pursuant to this order on compliance with
the terms of this Order.

4- Respondent shaII give written notice of this order to any
successor in i-nterest to coIlis rnc. prior to transfer of
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ownership or operation of the facility or any portion thereof and
shall notify EpA within thirty (30) days prior !o any such
transfer.

V. RESPONDENTTS DTSCLATMERS

1. subject to the provisions of this section, Respond,ent, agrees
to undertake arl actions required by the terms and conditions of
this order, including any portions of this _order incorpgrated by
reference. Except for its consent to jurisdiction, in any
proceeding by EPA to enforce this order, said consent shall not
constitute an admission by Respondent of any legaI or factual
findings or matters set forth in this order, except as otherwise
expressly provided herein. Except as expressly provided in this
order, Respondent does not admit, accept, acknowledge or waive
any defenses to any riability or fault with respect to the
conditions at or arising from the facility. Respondent agrees,
however, not to contest the varidity or terms of this order in
any action brought by the united states on behalf of EpA to
enforce this Order.

2. Respondent waives any rights to request a hearing on this
matter pursuant to s3oo8(b) of RCRA and 4o c.F.R. part 24, and

consents to the issuance of this order without a hearing pursuant
to s3008 (b) of RCRA as a consent order issued pursuant to
s3008 (h) of RCRA. Respondent, however, expressly reserves the
right to contest any determination by EpA that any action taken
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pursuant to this order is incomplete, inadequate or not completed
within the time limits establi.shed. rn addition, Respondent

reserves the right to dispute any findings of fact and

conclusions of 1aw set forth in this order in any hearing or
proceeding.

3. This order is not to be construed and wil1 not be construed
to any extent or for any purposes, however and whenever arising,
as an admission of liability or vioLation of any private contract
or instrument or of any Iocar, state or federar ord.inance, rure,
reguration or statute, directly or indirect,ry, on the part of
Respondent. This order shalr not be admitted into evidence or
used in any wdy, directly or indirectly, in any civir or criminal
judicial or administrative proceeding against Respondent for any
purpose other than by EpA to enforce the terms of this orderr.
provided, however, that nothing in this ord.er sharl preclude
Respondent from using this order or the fact of its entry in
defense of any suit or in any other proceedi_ng against a party
other than the United States.

Vr. FTNDTNGS OF FACT

1. Respondent is a Delaware corporation with its principal place
of business in Clinton, fowa.

2- Respondent is the current owner and operator of a facility
rocated at 2005 south r-9th street, crinton, rowa where it
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manufactures shelving, baskets and accessories for refrigeration
equiproent. Respondent employs metar finishing techniques that
include zinc plating, chromium conversion coating, racquer dip
and baking and epoxy coating. The wastewater treatment process
used in the manufacturing process produces sludges that are not
hazardous by characteristic. prior to December 19g5, when

Respondent eliminated the use of cyanide plating in the
manufacturing process, the wastewater treatment process produced

sludge containing cyanide.

3. chamberrain Manufacturing corporation (rrchamberlainr) is the
former o$rner of the facility. chamberlain owned and operated the
facility as a hazardous waste management facility on or after
November L9, 1980 and was therefore subject to interin status
requirements set forth in 40 c.F.R. part 26s. During its
ownership and operation, chamberlai.n mainly used a cyanide
plating process to finish its products.

4. Respondent has engaged in treatment, storage, and disposar of
hazardous wastes at the facility and is subject to interirn status
requirements set forth in 40 c.F.R. part 26s. prior to 1980,

Chamberlain disposed of hazardous wastes in surface impoundments.

Respondent treated and stored hazardous wastes in tanks at the
facirity prior to the elimination of cyanide plating in 1985.

13



5. on or about June 25,1980, chamberrain subnitted to EpA a
Notification of Hazardous waste Activity. chamberlain indicated
that it generated, transported, and stored or disposed of
hazardous wastes from non-specific sources identified in
40 c.F.R. s261.31 as Foo6, Foo7, Foo8, Foo9, and from off-
specification products identified in 40 c.F.R. 5261.33 as plo6.

6. on or about November 13, 1990, chamberlain submitted_to EpA

its Part A hazardous waste permit apprication pursuant to
53005(e) of RCRA and identified the hazardous wastes generated at
the facility as conmercial chemical products, manufacturing
chemical intermediates, off-specification compound chemical
products or manufacturing chemical intermediates identified at
40 c.F.R. s26L.33(e) (p030,p121). chamberlain arso named

hazardous wastes exhibiting the characteristic of toxicity,
identified at 40 c.F.R. 5261.24 (Doo7).

7. on or about March L6, LgBz, chamberlain subnitted to EpA a

revised Part A permit application naming its hazardous waste as

hazardous wastes from non-specific sources identified at
40 C.F.R. 5261.31 (F006, FOOS and F009).

8. On January 24, 1983, Chamberlain entered into an

Adrninistrative order on consent (!11983 Aocrr) with EpA, Docket No.

8L-H-OL7, under which the Collis division of Chamberlain would
perform a two-phase environmental monitoring program. pursuant
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to Phase r, chamberlain submitted a plan for hydrogeologicar
investigation, monitoring and analysis, which included soir
borings, shallow groundwater monitoring wel1s and groundwater
sarnpring, surface water sampring, sampling from Manufacturer,s
Ditch, and a hydrogeorogic assessment. under terms of the 19g3

Aoc, the scope of work for phase rr depended upon the results of
the hydrogeologic assessment performed during phase r.

9- on or about May 29, 1984, Respondent submitted to EpA a
revised Part A perrnit application to.show a change of ownership
from chamberlain to collis rnc. This application identified the
hazardous wastes as the same as those which chamberlain had
previously identified, as described in paragraph 6 above.

10. The Clinton Facility
10.1 The facility, depicted in Attachment L, is located in

clinton, rowa approximately two miles northwest of the
Mississippi niver on a L2.5 acre site. The facirity is bounded

to the north by a railroad track right-of-way, Manufacturerrs
Ditch and an uncultivated field with a steel building occupied. by
a small trucking company. south 19th street bounrls the facility
property to the west beyond which lie both forested and

cultivated areas. The facility abuts a sma11 residential
development to the south and the clinton country club golf course
to the east.

15



Lo'2 The facility has the following solid waste management

units (tts!,rurus"; which can be rocated on Attachment L, with the
exception of the swMU described in paragraph 10.2.1 of this
section' A11 of the following swMUs have been used at times to
manage hazardous wastes produced by Respondentrs and

Chanberlaj-n t s manuf acturing activities.
ro-2.1 Froor Draius, Sump and overhead pipe gystem

During chamberlainrs ownership of the facility, the floor drains
consisted of a series of concrete troughs covered with steer
grates, which were connected to an underground plumbing system
leading to the wastewater treatment plant (,twwrp,r1. rn r.986,
Respondent instalred a pipingr system, which uses a series of
floor drains, sumps and overhead pipes to transfer waste
sorutions from zinc prating and powder coating processes to the
wwrP. Prior to t992, when the kolene salt processes were
eliminated, this piping system also transferred waste solutions
containing kolene salt to the WWTP.

Lo-2-2 Pollution control Building aud Inrnediate Area
within the pollution contror operations at the facirity,
Respondent and chamberrain have used the forlowing tanks:

LO.2.2.1 Chromate Treatment Tanks

Respondentrs wwrP currently has three treatment tanks dedicated
to the treatment of chromate solution. During the period from
L973 to 1985, two of the tanks were used by Respondent and

charnberlain to treat wastewater from the cyanide prating process.

16



10.2.2.2 Spent Acid Tank

waste acid solutions from Respondentrs and chamberrainrs
processes were pumped to the spent acid tank and subsequentry
neutralized' Arthough this tank showed signs of lealcage around
the valve area in 1988, reakage appeared to be contained within
the retaining wall surrounding the tank and no leakage to the
ground was detected- The spent acid tank is rocated just outside
the pollution control building.

LO.2.2.3 Ko1ene Salt Tank

The 100 gallon korene salt tank was used to dissolve spent kolene
salt bricks from the korene sart process prior to use in the
neutralization tank. rn 1992, the use of korene sart at the
facility was eliminated..

10.2 .2.4 Neutralization Tank

The neutrarization tank is used to neutralize wastes from
Respondentrs processes.

10.2.3 Bludge ttanageueut Area
The settling basin, the filter house and a temporary storage tank
hrere used by chanberlain and are used. by Respondent to manage
sludge resulting from the WI{Tp.

LO.2.3.1 Settlinq Basin
The settling basin receives wastewaters from Respondentrs
neutralization tank. The settring basin was used for the same

Purposes during chamberlainrs olrnership and operation of the
facility.
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LO.2.3.2 Temporarv Storage Tank
The temporary storage tank occasionally is used to hord sludges
from the settring basin during periods when the settling basin
undergoes maintenance.

LO.2.3.3 Fi1ter House

The unit contains equipment used to dewater sludges. A conveyor
transfers dewatered srudge from the firter press to a temporary
storage bin.

LO.2. 4 Sludge IEpouDdnents

chamberrain used the sludge impoundments to dispose of process
sludges. Hazardous constituents remained in the sludge
impoundments until excavation in 1988.

L0.2.5 gpeDt Chromic Acid Tank

The spent chromic acid tank was used to store waste chromic acid,,
but subsequentry has been creaned and removed.

LO.2.6 Closure pretreatment Area
Three (3) 2'l-fooE diameter tanks used by Respondentrs and
Chanberlaints contractor, Warzyn Engineering, fnc. ( r,Warzyn,r) , to
treat contaminated water generated during crosure of the sludge
impoundnents, were situated in the northwest corner of the
facility. warzyn removed these units from the facirity in 1989.

LO.2.7 Northeast yard/Receiving Dock
Outdoor Storage Area

Prior to 1985, the northeast yard was used to store over zoo
drums containing zinc cyanide plating wastes. chamberlain also
used this area to store oily metal shavings. prior to 1986, the
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receiving dock was used to store 55 garron drums containing
electroplating waste.

LO.2. g l{anufacturerr s DLtch

The Manufacturerrs Ditch received effluent fron the Respondent.s
and chamherlainrs wwrp through permitted dischargres. prior to
1984, when chamberlain owned and operated the facirity, srudges
from the wwrp on occasion entered the ditch through overtopping
or discharges from the settling basin or sludge impounggents.

10.3 Chanberlain constructed five surface inpoundments
depicted in Attachment 1 and used them to dispose of sludge
produced by the facilityrs nickel-chrome and zinc electroplating
processes between 1970 and Lg7g. pursuant to an A.rrninistrative
order on consent that Respondent and chanberlain entered into
with EPA, Docket No. g7-tt-oozz, effective December 31, LggT

(rr1987 Aoctr), Respondent and Chamberlain removed sludge from the
impoundrnents during Lg87 and 1988 and covered them with fill
dirt.

10.4 Depths to bedrock at the facility range from six to
118 feet. The unconsolidated overburden at the facility consists
prinarily of alternating layers of clayey silt interbedded with
varying thicknesses of fine to coarse sand or silty sand. Across
the northern half of the facility where the impoun.rments were
located, filr materiar, consisting of sirt with varying amounts
of c1ay, organic matter, cinders, bricks, and gravel, occurs at
ground surface and continues to depths ranging from 5 to L2 feet.
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1o-5 Shallow groundwater has been encountered in borings
compreted at the facirity at the depth of z.s feet to 14.3 feet.
The direction of groundwater flow in the unconfined sharrow
aquifer is generarry northwest across the facility touard
Manufacturerrs Ditch. The Manufacturerrs Ditch flows into I.IilI
Creek. uill creek flows into Beaver slough which is a tributary
to the Mississippi River.

11. Documentation of Release

11.1 The rova Department of Environmentar euality (r,rDnqr;
inspected the facirity on February 26, 1990, and Aprir 7 | 19g0.

11-1-1 on February 26, 1980, rDEe corlected sedinent
sampres frou the facility area. Results of the sampling,
exgrressed in nilrigrams per riter, revealed the forlowing:
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Location TotaI

Chromium

Hexavalent

Chromium

Zinc Lead Cyanide

Sludge storage

container

Ieakage

140 3.0 58 o.26

Yard drainage

int,o MiII Creek

t2 2.O 7.2 o.L2

Street runoff
to storm sewer

45 27 4.2 0.85

Reported storm

drain under

lagoons

o.28 o .64 o.02

Downstream

sediment sample

5500 8.0 2900 4.4 1800

11.1.2 0n April 7, 1980, rDEQ collected sediment

sampres from various points at Manufacturerrs Ditch. The

results, expressed in part per mirlion, indicate the folrowing:
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Constituent Upstream Near plant

discharge

120 feet
downstream

400-500

feet
downstream

Chromium L90 26 , OOO 38, 000 29 , OOO

Lead 59 49 99 110

Nickel 42 L70 l.70 2Ld-

Zinc 1100 29 r 000 51, 000 43, O0O

Hexavalent

Chromium

1 6 5 t4

Cyanide 29 1900 28 00 2600

LL.2 chamberlain corrected groundwater sampres at the
facility in 1983 and analyzed these samples. Results of anaryses
indicated the presence of cyanide, zj.ttc, chromium, cadmium,

nickel, and lead at IeveIs as high as Z.Z mg/L, 3.1 mg/1, 49

mg/I, .0046 mg/\, 1.1 mg/1, and .046 mg/1, respectively.
11.3 on May 11, 1984, chamberlain collected groundwater

samples from monitoring well 2, depicted on Attachment 1.
Anaryses of these samples identified the presence of four
halogenated hydrocarbons. Specifically, chamberlainrs analyses,
expressed in micrograms per riter, revealed the following:
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Constituent Concentration

Methylene chloride 3.6

Trichloroethylene 150

Di chlorodif luoromethane 110

1, 2-Dichloroethylene 13 00

11.4 EpA photographed the facirity on september 18, 1984.
These photographs show a large stained area of soil which runs
along the north face of the building.

L1.5 on or about March 24, 1987, Respondent and Chamberlain
provided EPA the analytical results of soil samples collected at
the facility which indicated the presence of hazardous
constituents that included porychrorinated biphenyls, which were
found at leveIs as high as 23,300 micrograms per kirogram.

11.6 In JuIy L987, Respond.ent and Chamberlain provided EpA

analyses of soil samples that had been collected between December

15 and 18, 1986 and on January 23, ].gBT (prior to and during
removal of soils from the surface impoundments), just beyond the
perimeter of the impoundment fierd. The results of Respondent
and chamberlainrs analyses indicated that every soil sample from
the impoundment area prior to and during removal of soils
contained detectable amounts of cyanide. chromiurn, zinc, and

cyanide were found at revels as high as t4,730 mg/kg, 2!,ozo
ng/kg, and 452 m9/k9, respectively.
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LL.7 In compliance with the L9B7 AOC, Respondent and

Chamberlain collected soil samples around the perimeter of the
surface impoundments as part of the closure process. In February

1990, Respondent and chamberlain provided EpA the analyticar
results of composite soil sampres corrected on February 3 and 4,

1988, just beyond the perimeter of the impoundment field. ArI of
the composite soil samples contained detectable amounts of
chrqmium and nickel. Chrourium and nickel were found at levels as

high as L27O rng/kg and 414 mg/kg, respectively.
11.8 EPA performed a comprehensive groundwater nonitoring

evaluation and published its results in a report dated

December 7, 1988. EPA concluded that Respondent and

chamberlainrs groundwater rnonitoring systern did not meet the
reguirements of 40 C.F.R. 5265.91.

L2. Closure of Surface Impoundments

L2.L Warzynr orl behalf of Respondent and Chamberlain, began

preparing the surface impoundments for crosure on November 4,

1986, and completed its preparation on November L4, 1996.

warzynts initial phase of srudge removar ocsurred from

November L4, 1986 through February 18, L987. Demobirization of
the initiar phase of sludge rernovar occurred. on February 2L,

L987. A total of 488 truckloads of waste, oE approximately
10r630 tons, was transported from the site during the impoundment

closure.
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L2.2 During February and March 19gg, warzyn performed
certain tasks rerating to closure that it described in a punch

list submitted to EpA on January 6, 19g8. warzyn remobirized at
the impoundment site on Augrust 29, 19g8, to continue sludge
removar, which occurred from February 10 through March 17, 19g9.
Backfill material was placed during septeuber 19Bg and March
1989. Final grading and seeding was completed on uay 15, 19g9.

L2-3 on May L2, 1988, warzyn corlected five surface water
sampres from Manufacturerrs Ditch and analyzed for chromium,
cadmi.um, nickel and cyanide. sampre locations incruded one
upgradient, one downgradient and three adjacent to the
impoundments. on February 3 and 4, 19gg, warzyn corlected nine
soil sampres from borings arong the southwest, east and south
portions of the impoundnent areas.

L2.4 To implement the approved groundwater monitoring plan
for the closure of the surface impoundments, warzyn instalred
three monitoring wells (Mw-20, I.{w-21 and MW-22) between February
2 and 4, 1989. An existing nonitoring werr, !rtw-13 was used as
the fourth nonitoring point required for the groundwater
monitoring pran. soir saroples were collected at 2.5 foot
intervals during the drirring of the monitoring wells. warzyn
corrected groundwater sampres on March 18, April 13, May 12,
June 9, August 10 and october 20, 1988; and January 9, March 31

and september 27, 1989. The results of sanpring referenced in
this Paragraph and in paragraph L2.3 above are contained in
warzynrs February 1990 surface rnpoundment closure Report.
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13. Hazardous constituents identified in this paragraph and

Paragraph 11 herein may pose a threat to human hearth and the
environment.

13.1 Chromium has been classified by EPA as a known human

carcinogren. Exposure to chromium may iurpair the respiratory
system and cause fibrosis of the lungs.

t3.2 Nicke.l has been classified by EpA as a systemic
toxicant. Exposure to nicker may impair the nasal cavit_les,
lungs, and cause skin irritation.

13.3 cyanide has been crassified by EpA as a systemic
toxicant. Exposure to cyanide may impair the liver, kidneys and

cause skin irritation.
13.4 Trichroroethyrene has been crassified by EpA as a

probabre human carcinogen. Exposure to trichroroethylene may

inpair the respiratory system, heart, river, kidneys and cause

skin irritation.

L4. Without further study to evaluate alternatives necessary to
prevent rnigration and possibry rnterim Measures, hazardous

constituents may further migrate from the facility into the
environment by leaching into groundwaters, leaching into surface
water runoff and movement of these waters into pathways of
surface water drainage or adjacent uncontaminated groundwater.

Releases from the facility rnay migrate toward the residential
area and/or nearby cultivated 1and.
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VTT. CONCLUSTONS OF LAW AND DETERMTNATTONS

Based on the foregoing findings of fact and. after
consideration of the Ad,ministrative Record, the Regionar
Adninistrator of EPA Region 7 has made the following conclusions
of law and determinations:

1 Respondent is a person within the meaning of s1oo4 (15) of
RCRA.

2- Respondent is the owner and operator of a facility that has
operated and is operating under interim status subject to
S3oo5 (e) of RCRA.

3. certain wastes and constituents found at the facility, such

as zinc, nicker, chromium, lead and cyanide, are hazardous wastes
and/or hazardous constituents pursuant to ss1oo4 (5) and 3001 of
RCRA; 40 c.F.R. Part 26L; and, subpart s, s264.501, 55 Fed. Reg.

30874, JuJ-y 27, 1990.

4. There is or has been a release.of hazardous wastes or
hazardous constituents into the environment from Respondentrs

facility.

5 The actions required by this order are necessary to protect
human health and the environment.
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1. within ten (10) days of the effective date of this order,
Respondent shall designate a Project coordinator and shall notify
EPA in writing of the Project coordinator it has selected. Each

Project coordinator sharl be responsibre for overseeing the
imprementation of this order and for designating a person to act
in his/her absence. The EpA project coordinator is:

Donald Bahnke
U. S. Environmental protection Agency
RCRA Branch
726 Minnesota Avenue
Kansas City, Kansas 66101

The EPA Project coordinator wilr be EpA's designated
representative for the facirity. The Respondentrs project
coordinator will be Respondentrs designated representative for
purposes of this order and any certification made in compliance
with section xv herein. To the maximum extent practicabre, arr
communications between Respondent and EpA, and arr documents,
reports, approvals, and other correspondence concerning the
activities performed pursuant to this order shall be directed
through the project Coordinators.

2' The parties may change their Project coordinator but agree to
provide, if possibre, Ert reast ten (10) days written notice prior
to changing a project Coordinator.
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3. The absence of the EPA Project Coordinator from the facility
shall not be cause for the stoppage of work.

IX. WORK TO BE PERFORMED

Pursuant to s3oo8(h) of RCRA, Respondent hereby agrees to
perform the acts specified in this section, in the manner and by
the dates specified herein. All work undertaken pursuant to this
order shall be performed in a manner consistent wlth, _at,_a

minimun: the scope of work for the RFr and the cMS, attached
hereto and incorporated herein as Attachment 2 and 3

respectively; 'uhe EpA-approved rM workplan, RFr hlorkplan, clt{s

workplan, and all other workprans; RCRA and other applicable
Federal raws and their imprementing regurationsi and appricabre
EPA guidance docurnents. Guidance may include, but is not linited
to, documents listed in Attachrnent 4 to this order, which is
incorporated by reference.

A. Ttq / STABILIZATTON

1. Respondent shall evaluate available data and assess the need
for rM. rM shall be used whenever necessary to achieve the goal
of stabilization in the event that contamination at the facility
poses an i'ntninent threat to human health and/or the environment.
Respondent shal1 subnit a current conditions Report to EpA in
accordance with Part B of this Section. The Current Conditions
Report shall contain an assessment of previously implemented IM
and the incomplete closure of the surface inpounrlments and any
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other S$lMUs by Respondent pursuant to the LggT Aoc. The

assessment must evaluate other IM alternatives that could be

implemented at the facility and id,entify any new data needed for
making decisions on stabilization. EPA shalI determine when tbis
data or information sharr be colrected. EpA wilr review
Respondentrs data and assessment as well as other information
avairable to EPA, and select, if any, an appropriate rM for
imprementation by Respondent. rf appropriate, such selection may

be deferred until additionar data is collected.

2. In the event Respondent identifies an irnmediate or potential
threat to human hearth or the environment, Respondent sharl
notify the EPA Project coordinator, orarly within forty-eight
(48) hours of discovery and notify EPA in rrriting within five (5)

days of such discovery sunmarizing the immediacy and nagnitude of
the potential threat(s) to hr:man health and/or the environment.
Upon written reguest of EPA, Respondent sha1l submit to EpA an IM
workplan which sharl be subject to EpA approval. rf EpA

deternines that irnmediate action is required, the EpA project
Coordinator may orally authorize Respondent to act prior to EpArs

receipt of the rM workpran. The EpA project coordinator will
provide Respondent with written confirmation of the oral
authorization within three (3) days of this authorization.

3. If EPA identifies an inmediate or potential threat to human

health and/or the environment, EpA wirr notify Respondent in
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writing. I{ithin ten (10) days of receiving EpArs rrritten
notification, Respondent sharr submit to EpA an rM l{orkplan,
subject to EPA approval, that identifies interim measures which
will nitigate the threat. rf EpA determines that irn,nediate
action is reguired, the EpA project coordinator may orarry
reguire Respondent to act prior to Respondentrs receipt of EpArs
written notification.

4. All rM workplans sha11 ensure that the rM are d,esigned to
nitigate irrmediate or potential threat(s) to human health and,/or
the environnent, and should be consistent with the objectives of,
and contribute to the performance of any long-term remedy which
may be reguired at the facility.

5. The rM workpran shall include, if determined appricabre by
EPA, the following sections:

. fl! Objectives

. Public fnvolvement plan

. Data collection_euarity-Assurance/Data Management. Design plans and Speciiications. operation and Maintenance. Project Schedule. fM Construction euality Assurance. Reporting Requirenents.

5. concurrent with the subnission of an rM workpran, Respondent
shall subnit to EPA a Health and safety plan in accordance with
Attachrnent 2 of this Order.
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B. RFT

1. within seventy-five (75) days after the effective date of
this order, Respondent shall submit to EpA a Draft RFr tflorkplan,
a current conditions Report, and incrude a pre-rnvestigation
Evaluation of corrective Measure Technorogies Report. The RFr
workpran, current conditions Report, and. the pre-rnvestigation
Evaruation of corrective ueasure Technologies Report are subject
to approvar by EPA and shalr be deveroped in a manner consistent
with tasks r, rr, rrr and rv of the RFr scope of work contained
in Attachment 2- Respondent shall submit the Final RFr workplan
within forty-five (4s) days after receipt of EpArs conments on
the Draft RFI Workplan.

2. concurrent with the submission of a Draft RF,r workplan,
Respondent shalr submit to EpA a Hearth and safety plan in
accordance with Attachment 2 0f this order. rf workplans for
both an rM and RFr are required by this order, Respondent nay
subrnit a singla Hearth and safety plan that addresses the
combined Itt and RFI activities.

3. Respondent shall submit a Draft RFr Report to EpA within
ninety (9o) days after receipt of EpArs approvar of the RFr
I{orkplan. The report shall be deve}oped in a manner consistent
with tasks rv, v, vr and vrr of Attachment 2. EpA will review
the Draft RFr Report and notify Respondent of EpArs response in
accordance with section x of this order. Respondent shall subnit
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the Final RFr Report within thirty (30) days after receipt of
EPArs comrnents on the Draft RFI Report.

c. cMs

1. within thirty (30) days after receipt of EpArs approval of
the Finar RFr Report, Respondent shall submit a Draft GDIS

workpran to EpA. The cMS workpran is subject to approvar by EpA

and sharl be developed in a manner consistent with the_ q{s scope
of work contained il Attachment 3 of this order. Respondent
shall submit a Finar cMS workpran within thirty (30) days after
receipt of EpArs comments on the Draft cMs workpran.

2- Respondent shalr prepare treatabirity studies for arl
potential corrective measures that involve treatment except where
Respondent can demonstrate to EPA|s satisfaction that they are
not needed. The cMS workpran shall incrude, €rt a minimum, a

summary of the proposed treatability study and conceptual design,
and a schedule for submitting the treatability study workplan or
Respondentrs justification for not proposing a treatabirity
study.

3. Respondent shalr submit a Draft cMs Report within thirty (30)
days after Respondentrs subnittar of the Final RFr Report. The
report sha1l be developed in a manner consistent with tasks VIII,
rx, x, and Xr of Attachment 3. EpA will review the cMS Report
and notify Respondent in writing of EPArs response in accordance
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with section X of this order. Respondent sharr submi.t a Finar
cMS Report within thirty (30) days after receipt of EpArs
comments on the Draft CIIS Report.

4- rn accordance with section X herein, EpA wirr provide the
pubric with an opportunity to subnit written and/or orar comments
and an opportunity for a pubric meeting regarding EpA,s proposed
cleanup standards and renedy for the facility.

D. Corrective Measures fmplementation
After serection by EpA of the corrective measure(s), EpA

shalr provide a sixty (60) day period of negotiation of an
Administrative order on Consent for irnplementation of such
corrective m€lasure(s). rf agreeDent is not reached during this
period, EpA reserves arr rights it has to implement the
corrective measures(s) or other remedial response or to take any
other appropriate action under RCRA, cERcrJA, or any other
avairable legar authority, including issuance of a unilateral
Administrative order or the filing of a civir action seeking a
judicial order directing Respondent to inplement the serected
corrective measure(s). Nothing in this provision sharl rinit
EPA,s authority to require that the serected corrective measures
be inpleroented.
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x. puBl,rc pART,rerpATroN AND CODtr{ENT rN eoRREerrvE
MEASURE(S) SELECTTON

1. Upon approval by EPA of the corrective Measure study Final
Report, EPA sharr make the RCRA Facirity rnvestigation Finar
Report (or summary of report), the Corrective lleasure study Flnal
Report (or summary of Report), a sunmary of EpArs proposed
selection of that corrective measure(s) available to the public
for review and comment for thirty (30) days.

2- Forrowing the public review and comment period, EpA wirl
notify Respondent of the corrective measure(s) serected by EpA.
If the corrective measure(s) recomrnended in the Corrective
Measures study Report is not the corrective measure(s) selected
by EPA after consideration of public cornments, EpA will infora
Respondent in writing of the reasons for such decision.

xr. AGENCY AppRovAl,ql'qpBMrrrAl,s pRoposEp CoNTRACTOR'
ADDTTIONAL WORK

A. EPA APPROVALS

1- EPA will provide Respondent with its written approvar,
approval with conditions, disapproval, or disapprovar with
comments and/or modifications for any workpran, report (except
progress reports), specification, or schedule submitted pursuant
to or required by this order. rn the event that EpA responds to
a submittar more than one hundred eighty (180) days after it is
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received by EPA, any deadline activated by EpArs response shall
be extended by twenty-one (21) days.

2. Respondent sharl revise any workpran, report, specification,
or schedule in accordance with EpArs written cornments.

Respondent sharr submit to EpA any revised submittals in
accordance with the due date specified by EpA. Revised
subnittals are subject to EpA approvar, approval with coqditions,
disapproval, or disapproval with comments and/or mod.ifications.

3. upon receipt of EpArs written approval, Respondent shall
commence work and inplement any approved workplan in accordance
with the schedure and provisions contained therein.

4- Any EPA-approved report, workpran, specification, or schedule
sharl be deeme.d incorporated into this order. prior to thi.s
written approvarr no workplan, report, specification, or schedule
shall be construed as approved and final unress otherwise
provided in this order. orar advice, suggestions, or conments
given by EpA representatives wilr not constitute an official
approval, nor wil.l oral assurance of approval be

considered binding.

B. ST'BMITTALS

1' Beginning with the first fuII month following the effectlve
date of this order, and throughout the period that this order is

36



effective, Respondent, sharr provide EpA with monthry progress
reports. Progress reports are due the tenth day of each month
beginning on the rnonth after the effective date of this order.
The progress reports sharl conform to requirements in the
rerevant scope of work contained in Attachments 2 and 3.

2. Three (3) copies of arl documents required to be submitted
pursuant to this order shalr be hand delivered, sent !y _certified
mail, return receipt requested, or by overnight express mail to
the Project coordinator or to other addressees she/he designates.

C. PROPOSED CONTRACTOR

Ar1 work performed pursuant to this order sharr be under the
direction and supervision of a professionar engineer,
hydrologist, georogist, or environmentar scientist or other
qualified person acceptable to EPA with expertise in hazardous
waste cleanup. Respondentrs contractor sharl have the technical
expertise sufficient to adeguately perform all aspects of the
work for which it is responsible. within fourteen (14) days
after the effective date of this order, Respondent sharr notify
the EPA project coordinator in writing of.the name, title, and
qualifications of the engineer, hydrologist, georogist, or
environmental scientist or other quarified person acceptable to
EPA and of any contractors or consurtants and their personnel to
be used in carrying out the terms of this order. EpA reserves
the right to disapprove Respondentrs contractor and shalr provide
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to Respondent the reasonabre basis for such disapproval in
writing. rf EPA disapproves a contractor, Respondent must,
within twenty (20) days of receipt from EpA of written notice of
disapproval explaining the basis for such disapprovar, notify
EPA, in writing, of the name, title, and guarifications of any
replacement- EpArs first disapprovar sharr not be subject to
review under section xvrrr hereinl however, any subseguent
disapprovars of contractors by EpA wirr be subject to review
under Section XVIIf.

D. ADDTTIONAL WORK

EPA may determine or Respondent may propose that certain
tasks, incruding investi.gatory work, engineering evaruation, or
procedure/nethodology nodifieations, are necessary in addition to
or in lieu of the tasks included in any EpA-approved workpran,
when such additionar work is necessary to meet the purposes set
forth in Section fII herein. EPA may determine that Respondent

shall perform the additional work and EpA will specify in writ,ing
the reasonable basis for its deternination that the ad,ditional
work is necessary. Within fifteen (15) days after the receipt of
the determination to perform additional work, Respondent shall
have the opportunity to meet or confer with EpA to discuss the
additional work- rn the event that EPA and Respondent are unable
to agree on the additional work requested by EpA, Respondent may

invoke dispute resolution. rf EPA prevails in the resolution of
such dispute, Respondent shalr submit for EpA approvar a workpran
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for the additional work within thirty (30) d.ays after receipt of
either EPA's determination that additional work is necessary,
EPArs written Dispute Decision or according to an alternative
schedure established by EpA. upon approvar of a workplan,
Respondent shall implement the workplan in accordance with the
schedule and provisions contained therein.

XII. OUALTTY ASSI'RANCE

1. Respondent shall follow applicable EpA g:uidance for sampling
and analysis. Workplans shall contain quality assurance/guality
contror and chain of custody procedures for all sampring,
monitoring, and analyticar activities. Any deviations from the
approved workplans must be approved by EpA prior to
implementation, must be documented, incruding reasons for the
deviati.ons, and must be reported in the appricabre report (e.g.,
RFr) .

2- The name(s), addresses, and terephone numbers of the
anaryticar laboratories Respondent proposes to use must be

specified in the applicable workplan(s).

3. AII workplans required under this order shall include data
quality objectives for each data collection activity to ensure
that data of known and appropriate quality are obtained and that
data are sufficient to support their intended use(s).
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4. Respondent shall follow applicable guidances to ensure that
high quarity data is obtained by its contractor. Respondent

shall make diligent, good faith efforts designed to ensure that
raboratories used by Respondent for anarysis perform such

analysis according to the latest approved edition of ,Test

Methods for Evaluating So1id Waste, (SW-g46),rt or other methods

deemed satisfactory to EPA. If method,s other than EpA nethods
are to be used, Respondent shall specify arr such protoc-ors in
the appricable workpran (e.g., RFr). EpA may reject any data
that does not meet the requirements of the approved workplan or
EPA analytical methods and may require resampling and additional
analysis.

5- Respondent sharr be responsible for the guality of the data
to the extent that Respondent shall cause the laboratories used
by Respondent for anarysis to participate in a quality
assurance/guality control program as set forth in rTest Methods

for Evaluating sorid waste, (sw-846)". EpA rnay conduct a

performance and guality assurance/quarity contror audit of the
laboratories chosen by Respondent before, during, or after sample

analyses. upon reguest by EpA, Respondent sharl have its
laboratory perform analyses of sampres provided by EpA to
demonstrate raboratory performance. rf the audit revears
deficiencies in a raboratoryrs performance or quarity
assurance/quarity contror, EpA rnay require resampling and

additional analysis.
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XITI. SAI{PLTNG AND DATA/DOEUMENT AVAIUBILITY

1. Respondent sharl submit to EpA upon request the resurts of
all sarnpling and/or tests or other data relating to the facility
generated by divisions, agents, consurtantsr or contractors
pursuant to this Order.

2. Notwithstanding any other provisions o-f this orderr__ttre

united states retains alr of its information gathering and

inspection authorities and rights in addition to the rights
reserved in section xX and ersewhere in this order.

3. Respondent sharr notify EpA in writing at least thirty (3o)

days before engaging in any fierd activities, such as werl
drilling, instarration of eguipment, ot sanpling. rf Respondent

berieves it must co rnence emergency fierd activities without
de1ay, Respondent nay seek euergency telephone authorization from
the EPA rroject coordi.nator or, if the EpA project coordinator is
unavailable, his/her Section chief, to connence such activities
inroediately. At the reguest of EpA, Respondent sharr provide or
allow EPA or its authorized represent,ative at EpArs own cost to
take split or dupricate sampres of alr sampres corrected by

Respondent pursuant to this order. sinirarry, at the request of
Respondent, EPA sharr provide or allow Respondent or its
authorized representative(s), at Respondentrs own cost, to take
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split or duplicate samples of aII samples collected by EpA under
this order.

4. Respondent may assert a business conf id,entiality clairn
covering all or part of any information submitted to EpA pursuant
to this order. Any assertion of confidentiality nust be

accomPanied by infornation that satisfies the items listed in
40 c-F-R- s2.2o4(e)(4) or such craim sharr be deemed waived.
rnformation deternined by EpA to be confidential sharr be

disclosed only to the extent permitted by 4o c.F.R. part 2. rf
no such confidentiality claim accompanies the information when it
is submitted to EPA, the information nay be made available to the
public by EPA without further noti.ce to Respond,ent. Respondent

agrees not to assert any confidentiality claim with regard to any
physical or analytical data.

xrv. AccEss

1- EPA, its contractors, emproyees, and/or any EpA represent-
atives, upon showing appropriate credentiars, are authorized
during business hours and while work is being conducted under
this order to enter and move about the facility under escort (if
Respondent so chooses) pursuant to this order and in relation to
the actions to be taken hereunder, for the purposes of, inter
alia: interviewing facility personnel and contractorsl inspecting
records, operating logs, and contracts related to the facirity;
reviewing the Progress of Respondent in carrying out the terns of
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this orderl conducting such tests, sampli-ng, or monitoring as EpA

deems necessary; using a camera, sound recording, or other
documentary tlpe equipment; and verifying the reports and data
submitted to EPA by Respondent. The Respondent agrees to provide
EPA and its representatives access at all reasonable times to the
facility and subject to paragraph two (2) below, to any other
property to which access is reguired for implementation of this
order. rn case of emergency, Respondent sharl provide EpA and

its representatives access at any time without an escort.
Respondent shall permit such persons to inspect and copy arl
records, files, photographs, documents, including arr sanpring
and monitoring data, that pertain to work undertaken pursuant to
this order and that are within the possession or under the
control of Respondent or its Contractors; provided that nothing
herein shalt be construed as a waiver of the attorney-crient
privilege or the attorney work product privirege. However

Respondent agrees not to assert such privilege with regard to
physical or analytical data.

2. To the extent that work being performed pursuant to this
order rnust be done beyond the facirity property boundary,

Respondent shall use its best efforts to obtain access agreements

necessary to courprete work required by this order from the
present owner(s) of such property within thirty (30) days after
approval of any workpran for which access is required, Best
efforts as used in this paragraph shalr include, €lt a minim,,m, a
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certified letter from Respondent to the present owner(s) of such
property reguesting access agreement(s) to pernit Respondent,

EPA, and their authorized representatives to access such
property, and the palanent of reasonable sums of money in
consideration of granting access. Any such access agreement
shalr provide for access by EpA and its representatives.
Respondent shall insure that EPArs Project Coordinator has a copy
of any access agreement(s). rn the event that agreements for
access are not obtained within thirty (30) days of approvar of
any workpran for which access is required, or of the date that
the need for access became known to Respondent, Respondent shall
notify EPA in writing within fourteen (14) days thereafter of
both the efforts undertaken to obtain access and the failure to
obtain such agreements. EpA may, at its discretion, assist
Respondent in obtaining access. In the event EpA obtains access,
Respondent shall undertake EpA-approved work on such property.

3. Respondent agrees to indennify the United states as provided
in section xXrrr herein, for any and alr craims arising from
activities on such property.

4. Nothing in this Section liurits or otherwise affects EpArs

right of access and entry pursuant to applicabre raw, incruding
RCRA and CERCI.A.
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5. Nothing in this section shalr be construed to rinit or
othenrise affect Respondentrs liability and obligation to perform
corrective measures, incruding corrective Eeasures beyond the
facility boundary, notwithstanding the rack of access.

XV. RECORD PRESERVATTON

1. Respondent sharl retain, during the pendency of this order
and for a minimun of six (6) years after it_s terminatipn, arl
data, records, and documents now in its possession or control or
which come into its possession which rerate in any way to this
order or to hazardous waste management and/or disposar at the
facility. Respondent sharl notify EpA in writing ninety (90)

days prior to the destruction of any such records, and sharl
provide EPA with the opportunity to take possession of any such
records- Such written notification shall reference the effective
date, caption, and docket number of this order and sharr be

addressed to:

David A. Wagoner, Director
Waste Management Division
U.S. EPA, Region 7
726 Minnesota Avenue
Kansas City, Kansas 66101

2. Respondent further agrees that within thirty (30) days of
retaining or enploying any agent, consurtantr or contractor for
the purpose of carrying out the terms of this order, Respondent

will enter into an agreement with any such agents, consurtants,
or contractors whereby such agents, consultants, and/or
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contractors wilr be reguired to provide Respondent a copy of ar1
documents produced pursuant to this Order.

3. AII documents pertaining to this order shall be stored by the
Respondent in a centralized location at the facility to afford
ease of access by EpA or its representatives.

XVI. NOTIFTCATTON AND DOCI]MENT CERTTFICATTON

unress otherwise specified, all reports, correspondence,
approvals, disapprovals, notices, or other submittals relating to
or reguired under this order shalr be in writing and shalr be

sent to:

1 Three copies of all
documents to be
submitted to the
EPA should be sent to:

2. Docunents to be submittedto the Respondent should
be sent to:

Dona1d Bahnke,
RCRiA/Iowa Section
U.S. EPA Region 7
726 Minnesota Avenue
Kansas City, KS 66101

Robert J. Millman
Heritage Reuediation/
Engineering, Inc.
1319 Marguette Drive
Romeoville, IL 60441-4054

Michael A. Stick, Esquire
Butler Rubin Saltare1li
& Boyd
Three First National plaza
Suite 1505
Chicago, IL 60602

3. Any report or other document submitted by Respondent pursuant
to this order which makes any representation concerning
Respondentrs compliance or noncourpliance with any requirement of
this order shall be certified by a responsible corporate officer
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of Respondent. A responsibre corporate officer means: a

president, secretary, treasurer, or vice-president of the
corporation in charge of a principal business function, or any

other person who performs simirar poricy or decision-making
functions for the corporation.

4. The certification required by paragraph three (3) above,

shall be in the following forn:

rr certify under penalty of raw that this docunent and alrattachnents were prepared under my direction or supervisionin accordance with a system desigired to assure thatquarified personner properry gather and evaluate theinformation submitted. -gasLa on my inquiry "i trr" person orpersons who manage the.systen, or those peisons dirictryresponsibre for gathering the informatioir, the infornat-ionsubnitted is, to the besi of ny knowred,ge and ueriei, true,accurate, and comprete. r am aware that there aresignificant penalties for submitting false information,inclyding.the possibility of fine "ia irprisonneni iorknowing violations. rl

Signature:

Name:

Title:
Date:

)ryrr- DET,AY rN PERFoRMANcE/srrpIrrarED PENALTTES

1. unless there has been a written rnodification by EpA of a

compliance date, a written modification by EpA of an approved
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rrorkplan condition, or excusabre deray as defj.ned in sect,ion xrx
herein, if nespondent fairs to compry with any term or condition
set forth in this order in the tine or manner specified herein,
Respond'ent sharr pay stipulated penalties as set forth below upon
rrritten demand fron EpA. prior to making a nritten demand for
stipulated penarties, EpA, in its discretion, may discuss in good
faith with Respondent its failure to courply.

a- r'or failure to conmence, perform, and/or conprete field
work in a manner reasonabry acceptable to EpA or at the tine
required pursuant to this order: ggoo per day for the first
seven (71 days of such violation, $fSOO per day for the
eighth (Bth) through twenty-first (21st) day of such
vioration, and g2rooo per day for each day of such
violation, thereafter.

b. For faiture to cornpret,e and submit any workprans or
reports (other than progress reports) in a manner reasonably
acceptable to EpA or at the tine reguired pursuant to this
order: $1000 per day for the first seven (71 days of such
vioration, grzso per day for the eighth (Bth) through
twenty-first (21st) day of such vioration, and g25oo per day
for each day of such violation, thereafter.

c- For failure to comprete and submit other written
subnittars not incrud,ed in paragraph 1.b. of this section in
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a manner acceptabre to EpA or at the time required pursuant
to this order: g5oo per day for the first seven (7) days of
such violation, 91250 per day for the eighth (8th) through
twenty-first (21st) day of such violation, and $2OOO per day
for each day of such violation, thereafter.

d. For failure to conpry with any other provisions of this
Order in a manner acceptable to EpA: S_5OO per d,ay_ fsr the
first seven (7) days of such violation, 91250 per day for
the eighth (8th) through twenty-first (21st) day of such
violation, and $rzso per day for each day of such vioration,
thereafter.

2' Penalties shall begin to accrue on the day after the complete
performance is due or the day an alleged vioration occurs, and
sharl continue to accrue through the day of correction of the
alleged violation- Nothing herein shall prevent the simultaneous
accrual of separate stipulated penalties for separate violations
of this order. Penalties shall continue to accrue regardless of
whether EPA has notified the Respondent of a vioration.

3' A11 penalties owed to the united states under this section
sharr be due and payabre within thirty (30) days of the
Respondentrs receipt from EpA of a written demand for palment of
the penalties, unless Respondent invokes the dispute resolution
procedures under section xvrrr of this order. such a written
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demand will describe the alleged violation and wiII indicate the
amount of penalties due.

4- rnterest sharr begin to accrue on any unpaid stipurated
penalty barance beginning on the thirty-first (31st) day after
Respondentrs receipt of EPAIs demand letter. Interest shall
accrue at the Current Value of Funds Rate established by the U.S.
secretary of the Treasury. pursuant to 31 u.s.c. s3717_, an
additional penalty of 6g per annum on any unpaid principar shalr
be assessed for any stipurated penalty palment which is overdue
for ninety (9O) or more days.

5' A11 penalties shall be made payable by certified or cashier.s
check to the United states of America and shall be remitted to:

U:S. Department of the Treasury
Attention: EpA_Region 7, officl of the comptrorrerP.O. Box 360748M
Pittsburgh, pA 15251

A11 such checks sharr reference corlis rnc. , zoos south 19th
street, crinton, rowa, and the EpA docket number of this action.
copies of all such checks and letters forvarding the checks shall
be sent simultaneously to the EpA project coordinator.

6- Respondent may dispute EpArs determination of a vioration
and/or its assessment of stipurated penarties by invoking the
dispute resolution procedures under section xvrrr herein. The
stipulated penalties in dispute shall not continue to accrue
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during the dispute resolution period unless the alleged violation
is on-going during the dispute resolution process. rn the event
that the alreged vioration is on-going at the tirne Respondent

invokes the dispute resorution procedure, the stipurated
penarties sharl continue to accrue but need not be paid during
the dispute resolution period untir the vioration ceases.

Respondent shall pay stipurated penarties and interest, if any,
in accordance with the dispute resolution decision and/or
agreement. Respondent sharr submit such palment to EpA within
seven (71 days of receipt of such resolution in accordance with
Paragraph 5 of this Section.

7. Neither the invocation of dispute resolution nor the palment
of penarties shall arter in any way Respondentrs obligation to
compry with the terms and conditions of this order.

8- The stipurated penarties set forth in this section do not
preclude EPA from pursuing any other remedies or sanctions which
nay be available to EpA by reason of Respondentrs fairure to
compry with any of the terms and conditions of this order. At
EPA's discretion, EpA nay choose either to pursue stipulated
penalties set forth in this section or to pursue any other
remedies and sanctions that may be available to EpA by reason of
Respondentrs failure to compry with any of the terms and

conditions of this Order.
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9. No palments under this section shall be tax deductible for
Federal tax purposes.

1' The parties shall use their best efforts to informally and in
good faith resorve alr disputes or d,ifferences of opinion. The
parties agree that the procedures contained in this section are
the procedures for resorving disputes arising under this__order.
However, this Dispute Resolution procedure shal1 not preclude any
party from having direct recourse to a court if otherwise
availabre by appricable raw and consistent with section XX

herein.

2- rf Respondent disagrees, in whole or in part, with any
written decision (rnitial written Deci.sion) by EpA pursuant to
this order, Respondentrs Project coordj.nator shall notity the EpA

Project coordinator of the dispute. The project coordinators
shall in good faith attenpt to resorve the dispute infornarly.

3' If the Project coordinators cannot in good faith resolve the
dispute informally, Respondent may pursue the matter fornarry by
placing its objections in writing. Respondent,s rrritten
objections must be directed to the EPA project coordinator. This
written notice must be mailed to such person(s) within fourteen
(14) days after Respondent,s receipt of the rnitiar written
Decision. Respondentrs written objection must set forth the
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specific points of the dispute, the position Respondent craims
should be adopted as consistent with the reguirements of this
order, the basis for Respondentrs position, and any matters which
it considers necessary for EpArs determination. rf Respondent

fails to follow any of the requirements contained in this
paragraph, then it shalr have waived its right to further
consideration of the disputed issue.

4. EPA and Respondent shall have fourteen (14) days after EpArs

receipt of Respondentrs written objections to attempt in good

faith to resolve the dispute through forrnal negotiations. This
tine period may be extended by EpA for good cause. During such
tine period, Respondent may request and receive a conference with
the Region 7 RCRA Branch chiefr oE one acting on his/her beharf,
to discuss the dispute and Respondentrs objections. EpA agrees
to confer in person or by telephone to resolve any such
disagreement with the Respondent as long as Respondentrs reguest
for a conference will not extend the Negotiation period, unless
good cause is shown.

5. If the parties are unable in good faith to reach an agreement
within the Negotiation period, EpA shalr provide to Respondent

its written decision on the dispute (EpA Dispute Decis1.on). Such

decision shall be incorporated into and become an enforceable
element of this Order.
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6' Except as provided in section )$/rr herein, the existence of a
dispute as defined in this section and EpArs consideration of
matters praced into dispute sharr not excuse, torlr or suspend
any compliance obligation or deadline required pursuant to this
order during the pendency of the dispute resolution process
unress a delay of rnore than thirty (30) days by EpA in issuing
the EPA Dispute Decision causes a delay in Respondentrs
performance or compliance with the terns and conditions of this
Order.

1. Force maieure, for purposes of this order, is defined as any
event arising from causes not foreseen and beyond the contror of
Respondent or any person or entity controlred by Respondent,
including but not rinited to Respondent's contractors, that
derays or prevents the tinery performance of any obligation under
this Order despite Respondentrs best efforts to fulfill such
obrigation. The reguirement that Respondent exercise ,,best

efforts to furfill such obrigation, shalr incrude, but not be
limited to, best efforts to anticipate any potentiar force
maieure and address it before, during, and after its occurrence,
such that any deray or prevention of performance is mininized to
the greatest extent possibre. Force maieure does not include
increased costs of the work to be performed under this order or
financial inability to complete the work.
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2. rf any event occurs or has occurred that may deray the
performance oi any obligation under this order, whether or not
caused by a force maieure, Respondent shalr contact by terephone
and communicate orarly with EpArs project coordinator or, in his
or her absence, EpAts arternative rroject coordinator or, in the
event both of EPA's designated representatives are unavailable,
the Director of the Hazardous waste Management Division, EpA

Region 7, nithin forty-eight (4g) hours of when Respondent first
knew or should have known that the event night cause a deray.
I{ithin five (5) days thereafter, Respondent shall provide to EpA

in writing the anticipated duration of the deray; arr actions
taken or to be taken to prevent or minimize the deray; arl other
obligations affeeted by the force maieure, and what measures, if
BDY, taken or to be taken to miniuize the effect of the event on
those obligationsi a schedure for implenentation of any measures
to be taken to prevent or niti.gate the delay or the effect of the
delay; Respondentrs rationale for attributing such deray to a

force maieure if it intends to assert such a crairn; and a

statement as to whether, in the opinion of Respondent, such event
may cause or contribute to an endangerment to pubric hearth,
werfare or the environment. Respondent shal1 incrude with any
notice all availabte documentation supporting its clain that the
deray was attributabre to a force maieure. Failure to comply
with the above requirements sharr precrude Respondent from
asserting any clairn of force maieure for that event. Respondent

55



shall be deemed to have notice of any circumstances of which its
contractors had or should have had notice.

3. rf EPA determines that the deray or anticipated delay is
attributable to a foree maieure, the tine for performance of such
obligation under this order that is affected by the force majeure
w111 be extended by EpA for such time as EpA determines is
necessary to complete such obligation. An extension of _the tiue
for perforlnance of such obligation affected by the force maieure
shall not, of itself, extend the tine for performance of any
other obligation, unless Respondent can demonstrate that more

than one obligation was affected by the force ma-ieure. rf EpA

deternines that the deray or anticipated deray has been or wirl
be caused by a force majeure, EpA wirr notify Respondent in
writing of the rength of the extension, if any, for performance
of such obrigations affected by the force majeure.

4. rf EPA disagrees with Respondentrs assertion of a force
maieure, Respondent may erect to invoke the dispute resorution
provision, and shall follow the tine frames set forth in Section
xvrrr: Disnute Resolution. rn any such proceeding, Respondent
shall have the burden of demonstrating by a preponderance of the
evidence that the deray or anticipated deray has been or wi.lr be
caused by a force maieure, that the duration of the deray or the
extension sought was or wirr be warranted under the
circumstances, that best efforts lrere exercised to avoid and
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nitigate the effects of the delay, and that Respondent conpried
vith the requirements of this Section. rf Respondent satisfies
this burden, the tine for performance of such obligation wi1l be

extended by EPA for such time as is necessary to comprete such

obligation.

XX. RESERVATION OF RIGHTS

1. EPA reserves arl of its statutory and regrulatory powers,

authorities, rights, and remedies, both legar and eguitabre,
which may pertain to Respondentrs fairure to comply with any of
the requirements of this order, including without linitation the
assessnent of penarties under S3oo8(h) (2) of RCRA, 42 u.s.c.
56928(h) (2). This order shall not be construed as a covenant not
to sue, rerease, waiverr or linitation of any rights, renedies,
polrers, and/or authorities, civil or criminar, which EpA has

under RCRA, cERcr.A, or any other statutory, regruratory, or comnon

law authority of the United States.

2. EPA reserves the right to disapprove of work performed by
Respondent pursuant to this order and to request that Respondent
perform additional tasks. However, prior to requiring additional
tasks to be performed by Respondent, EpA wirr issue a rrritten
notice of disapproval, containing the reasonable basis for EpArs

disapproval and its requirements that additionar tasks be

performed. rn addition, EPA will consult with Respondent and its
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Project coordinator and attempt in good faith to resolve any
disagreement regarding Respondentrs performance of any of the
terms and conditions of this order prior to issuing any notice of
disapproval.

3. As long as EpA determines that Respondent has tinely and
satisfactorily conplied with the terns of this order, EpA agrees
not to perform any portion of the work regui.red herein. EpA

however, reserves the right to perform any portion of the work
consented to herein or any additional site characterization,
feasibility study, and remedial work in the event of
noncompliance with the order and in the event of an immi.nent and
substantial endangerment to human health and/or the environment.
Before EPA exercises its authority under cERcr,A or RCRA to
undertake response actions at the facility, EpA may first request
that Respondent perform such response action. rn any event, EpA

reserves its right to seek reimbursement from Respondent for
costs incurred by the united states to the extent those rights
exist under law. Notwithstanding compliance with the terns of
this order, Respondent is not released from riability, if any,
for the costs of any response actions taken or authorized by EpA.

4- rf EPA determines that activities in compliance or
noncompliance with this order have caused or may cause a rerease
of hazardous waste or hazardous constituent(s), or a threat to
human health and/or the environmentr or that Respondent is not
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capable of undertaking any of the work ordered, EpA may order
Respondent to stop further inpleuentation of this order for such

period of tine as EPA determines may be needed to abate any such

rerease or threat and/or to undertake any action which EpA

determines is necessary to abate such release or threat.

5. This order is not intended to be nor shall it be construed to
be a pennit. compriance by Respondent with the terms of this
order shall not relieve Respondent of its obrigations to compry

with RCRA or any other appricabre local, stater or federal raws

and regrulations.

5. Notwithstanding any other provision of this order, no action
or decision by EPA pursuant to this order, including without
linitation, decisions of the Regional Administrator, the Director
of the lilaste Management Division, or any authorized
representative of EpA, sharr constitute final agency action
giving rise to any right of judiciar review prior to EpArs

initiation of a judicial action to enforce this order, including
an action for penarties or an action to compel Respondentrs

compliance with the t,erms and conditions of this order.

7. rn any action brought by EpA for a violation of this order,
Respondent shall bear those burdens of proof required by statute
and applicable case law.

59



8. rn any subsequent administrative or jucticiar proceeding
initiated by the united states for injunctive or other
appropriate rerief rerating to work that Respondent fairs to
perform pursuant to this order at the facility, Respondent shal1
not assert, and may not maintain, any defense or clain based upon

the principles of waiver, res judicata, colrateral estopper,
issue preclusion, claim-spritting, or other defenses lased upon
any contention that the claims raised by the United States in the
subsequent proceeding were or should have been raised in the
present matter.

XXf . OTHER CLAII,IS

Nothing in this order shall constitute or be construed as a
rerease from any claim, cause of action, demand, or defense in
law or equity, against any person, firm, partnership, or
corporation for any riability it may have arising out of or
relating in any way to the generation, storage, treatment,
handring, transportation, rerease, or disposar of any hazardous
constituents, hazardous substances, hazardous wastes, porrutants,
or contaminants found at, taken to, or taken or migrating from
the facility. Respondent waives any craims or demands for
comPensation or payment under ss1o6(b), 111, and LL2 of CERCLA

against the United States or the Hazardous Substance superfund
established by 26 v.s.c. s9507 for, or arising out of, any

activity performed or expense incurred pursuant tc this order.
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Additionally, this order does not constitute any decision on

preauthorization of funds under s111(a) (2) of cERcr,A.

XXTI. OTHER APPLICABLE I,AWS

All actions required to be taken pursuant to this order
shall be undertaken in accordance with the requirements of all
applicable local, state, and Federar raws and regurations.
Respondent shall obtain or cause its repres_entatives t_o -obtain
all permits and approvals necessary under such laws and

regulations.

XXrf f . TNDEIIINIFTCATION OF THE ITNfTED STATES GOVERNTIENT

1. Respondent agrees to indennify and save and hold harmless
the united states Government, its agencies, departments, agents,
and employees, from any and arl claims or causes of action
arising from or on account of acts or omissions of Respondent or
its officers, employees, agents, independent contractors,
receivers, trustees, and assigns in carrying out activities
required by this order. This indennification shalr not be

construed in any way as affecting or liniting the rights or
obrigations of Respondent.or the united states under their
various contracts.

2. Nothing herein shall be interpreted as liniting Respondentrs

rights under the Pederal Tort craims Act, as amended, 2g u.s.c.
52 671 , et. secr.
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XXIV. IIODfFICATfON

1. This order may only be nodified by mutuar agreement of EpA

and Respondent. Any agreed nodi.ficatj.ons shall be in writing, be

signed by both parties, shalr have as their effective date the
date on which they are signed by EpA, and shall be incorporated
into this Order.

2. Any requests for a conpl.iance date nodification or revision
of an approved workplan reguirement nust be made in writing.
such reguests must be timely and provide justification for any
proposed compliance date modification or workplan revision. EpA

has no obrigation to approve such requests, but if it does so,
such approvar must be in writing. Any approved compliance date
or workplan modification shall be incorporated by reference into
the Order.

XX\I. SEVERABILITY

rf any provision or authority of this order or the
application of this order to any party or circumstances is held
by any judiciar or administrative authority to be invarid, the
application of such provisions to other parties or circumstances
and the remainder of the order shall remain in force and shall
not be affected thereby
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ffVI. TERMTNATTON AND SATTSF'ACTTON

The provisions of this order shall be deemed satisfied upon

Respondent's and EpArs execution of an rrAcknowredgrment of
Temination and Agreement to Record Preservation and Reservation
of Rightstr (rrAcknowledgrnentrr) . EpA wilr prepare the
Acknowledguoent for Respondentrs signature. The Acknowledgment

will specify that Respondent has demonstrated to the satisfactj.on
of EPA that the terns of this order, incruding any additional
tasks determined by EpA to be required pursuant to this order,
have been satisfactorily completed. Respondentts execution of
the Acknowledgment will affirm Respondentrs continuing obligation
(1) to preserve arl records and (zl to recognize EpArs

reservation of rights, in accordance with these respective
sections of the order after the rest of the order is
satisfactorily completed. EPArs execution of the Acknowledgment

will constitute a covenant not to sue for work performed

satisfactorily Pursuant to this Consent order. This covenant not
to sue shall not apply either to conditions unknown on the date
EPA executes the Acknowledgment or to unanticipated occurrences
at the facility.
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Except as otherwise expressry provided in this section, this
order sharr survive the issuance or deniar of a RCRA permit for
the facility, and this order sharl continue in ful1 force and
effect after either the issuance or denial of such pernit.
Accordingly, Respondent shall continue to be 1iable for the
performance of obligatj.ons under this order notwithstandi.ng the
issuance or deniar of such pernit. rf the facirity is i_ssued a
RCRA pernit and that pernit expressry incorporates alr or a part
of the requirements of this orderr or expressry states that its
requirements are intended to reprace some or arr of the
requirements of this order, Respondent may request a nodification
of this order and sharr, with EpA approvar, be relieved of
liability under this order for those specific obrigations.

The forlowing is a sunmary of the najor deadrines reqluired
by this order. To the extent that this section is inconsistent
with any other section of the order, such other section and not
this sunmary shal1 apply.
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Section

VIII

IX

IX

IX

IX

IX

rx

Action

Designate a Project
Coordinator, and notify
EPA in rriting of the
Project Coordinator it
has selected.

Subnit Interim Measures
Workplan and Health and
Safety PIan.

Subnit Current Conditions
Report, Pre-Investigation
Evaluation of Corrective
Measure Technologies
Report, Draft RFf
Workplan.

Submit Final RFI Workp1an.

Subnit Draft CIrtS
Workp1an.

Subnit Final CMS
Workp1an.

Notify EPA orally and in.
writing of any new or
additionat information
concerning a current or
potential threat.

Due Date

I{ithin 10 days after
the effective date
of this Order.

Wittrin 10 days after
receipt _of_ EPA's
written notification
directing the same.

Within 75 days after
effective date of
Order.

Within 45 days
after receipt of
EPArs conments on
Draft RFI Workplan.

I{ithin 3O days after
receipt of EpArs
approval of final
RFI report.

Within 3O days after
receipt of EPAts
comments on Draft
CMS Workplan.

Orally within 48
hours after
discovery and in
writing, within 15
days.
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IX Provide RFI, CUS,
Iother] report(s)

According to the
schedule contained
in the Attachnents
2 and 3.

J'Oth day of each
month following
effective date of
Order.

Upon receipt of
EPArs approval.

Within 14 days after
the effective date
of this Order.

Identify in
applicable workplan.

within 30 days after
connencement of
activities.
Within 30 days after
approval of any
workplan for which
access is reguired.

or
to EPA.

XI

XI

XI

XII

XIII

xrv

Subnit progress reports.

fmplement approved
workplans.

Notify EPA in rrriting of
any contractor(s) or
consultant(s) .

Inform EPA project
Coordinator which
laboratories will be
used.

Notify EPA in writing
before engaging in anyfield activities.
Obtain access agreements.
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XXTX. EFFECTTVE DATE

The effective date of this order shall be the date tlrat the
Director of the waste Manageuent Division of EpA, Region 7, or
his desilrnee, has signed the Order.
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t

'

IN THE I{ATTER OF CoIIis Inc.
Adninistrative Order on Consent under
Section 3OO8(h) of RCRA, 42 U.S.C. 56929(h)

rT IS SO AGREED!

N, Z,tl?)<*.DATE:

DATE:

DATE:

IT IS SO ORDERED:

BY:
Respondent Collis Inc.

tq q3 Bv: /Jn Jnru. A ilil,uv
AT,DREY s/ asHER
Senior Assistant Regional CounEeI
Ir.S. Environmental protection

Agency
Region 7

BY
DAVID
Director
Waste Management Division
U.S. Environnental protection
Agency

Region 7

*/r- /?t /?# \

c
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AISTCEXBIT 2

aoop. of rort tor r BCEI frollity llv..tlgllll'oD (E I)
rt

colll.r IDo.
C1btoar lon

PI'N,DOAI

The purpoee of ttre RFI is to detenine tbe nrture and ortent
of releaner of bazardoug sarte or constitunntr fror
regrulated unite, solld uaete Daragarcnt unitr, and otbar
source areaa at the facility and to gather all neccssary
data to aupport the Corrective Heaauree Study. The
Respondent shall furni.sh all personnel, rnaterials, and
serrriceg neceBsarT for, or incidental to, perf,oraing tbe RFr
at the Collia Inc. facility.
SCOPE - The RFI consiets of seven taelre:

TaEk I:
Task II:

TasK III:
Task fV:

Task V:

TaEk VI:

Task VII:

Description of Current Conditions;

Pre-Investigation Evaluation of Corrective
Ueasure Technologiee;

RFI l{orkplan Requireuents;

Facility Investigation ;
Investigation Analysis ;

Laboratory and Bench-Sca1e Studiee; and

Reports.

TlEf, 1: Dcecription of Currcat Coaditioar
The Respondent sharl submit for EpA reviev and approvar areport on the current conditione at the facirity providing
the background infornation pertinent to the racitlty,
contamination and interirn measures as set forttr betou. The
data gathered during any previous investigations or
inspections and other rerevant data sharr be included.
l. lacilLty Brckgrouad

The Respondentrs report shalL summarize the regional
location, pertinent boundary features, generar facility
physiography, hydrogeologry, and historiial use of the
facility for the treatment, storage or disposal of
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Bolid and hazardous uaste. Respondent uay use and
cornplle the lnformation contained withln documents and
reports previously subnitted to EPA to satisfy this
regulreuent, provided the documents and reports
accurately reflect the conditions at the facility. The
Respondentrs report shall include:

1. A history and description of ornership and
operation, solid and hazardous waste generation,
treatroent, storage and disposal activities at the
facility;

2. Approxinate dates and periods of past product and
uaste spiIls, identification of the naterials
spilled, the auount spilled, the location where
spilled, and a description of the response
actions conducted (Iocal, state, or federal
response units or private parties), including any
lnspection reports or technical reports generated
as a result of the response; and

3. DIaps depicting the following:

a. General geographic location;

b

d.

€.

c

Property lines, with the ownerE of all
adjacent property clearly indicated;

Topography (with a contour interval
sufficient to depict the following
features), and surface drainage
depicting all vaterways, wetlands,
floodplains, recharge areas, water
features, drainage patterns, and
surface-water containment areas vithin a
tvo uile radius of the facillty;
AII tanks, buildings, utilities, paved
areas and other physical and structural
features of the facility, Ets well as
easeuents and rights-of-vay held by
persons other than Respondent at the
facility;
All solid or hazardous saste treatment, storage or
disposal areas at the facility, including both those
areas which are currently in use and those used in ttre
past;
A11 underground tanks and pipes at the facility usad for
product, water or waste, lncluding both those tanks and
pipes which are currently being used and those used in
the past;

f
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9.

h.

AII nape
folloving

surrounding rand uaGr (i.e., tbe Danner in uhich therand ie currentry being u..d, euch ae ubettrer the randis uged f or residentLal, cormrciar, 
"gri"olaur;i, 

---
recreational purpoeee) ; and

The location of all production and grrounduateruonitoring.vells, ururicipal and reaidential groundwatervellg vithin a tuo aite iadiur of the taciiiii:--Th;'locatlon of all such uells 8ha1r be crearly i&entiiieao1 tle uap and infonation provided as to the elevatj.orof the groturd rever at tha selr and tJre top of thecasing.

shall be of coneistent scale and include the

i)
ii)

iii)
iv)

uap scale and datei
surface water, including internittent
streaDar.

orientation of map (north arrow) I

B

v)

vi)

Irtur. rad Etcat o! Coatariartlon
The Respondent shalr prepare and submit for EpA reviewand approval a preliminary report describing th"-existing information on tire nature and exteit or anycontauination.

legal boundaries of the hazardous waste
DanageDent facility;
acceaa control (fencee, gates); and

location of operationa rrnLts rittrin thehazardous waste tnanagerlent facilitysite, where hazardoui yaste is (or'villbe) treated, gtored or diepoeed
-( 
including 

- 
equipuent cleanirp areas) .

A11 napa vill be of sufficilnt detail
and accuracy to locate and report allcurrent and future work performed at thefacility.

1. The Respondent I s report shalr strmmarize ar1possible areas of contauinatj.on. This, at aminiu.m, should include all regrulated units,solid waste management units, ipill areas,
and other suspected source areai ofcontanination. For each area, the Respondentshal1 identify the following:
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i.

b.

Location of unit/area (which shall be
depicted on a facility nap) i
Quantities of solid and hazardous uastesi

c. Hazardous waste or constituents, to the
extent known; and

Identification of areas where additional
infomation is necessary.

The Respondent shall prepare an assessment
and description of the existing degree and
extent of contamination. This Ehould
include:

a. Available monitoring data and
qualitatlve infomation on locations and
levels of contamination at the facility;

b. All potential uigratLon pathways
including infornation on geology,
pedology, hydrogeology, physiography,
hydrology, water guallty, and
meteorolottryi and

c. The potential inpact(s) on human health
and the environment, including
demography, ground water and surface
water use, and land use.

Iupleueatatl.oa of Interiu lleasules

The Respondentrs report shall document interim Deasurea
which vere or are being undertaken at the facility.
This shall include:

1. Objectives of the interin measures: how the
Deasure is nitigating a potential threat to human
health and the environment and/or is consistent
with and integrated into any long ter:u solutLon at
the faciLity;

2. Design, construction, operation, and maintenance
requirementsl

3. Schedules for desigm, construction and monitoringi
and

Schedule for progree reports.

d

2

C.

4
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TISX fI: pre-InvcetJ.gatLon EvUurtl,oaof CorEoctive tt.raulat fashaologicr
Prior to starting the facility. investigation, the RespondentshaIl submit to EpA a report Ltrat iaeniiri"-'trr--poientiarcorrective Deasures technol0gies that uay be used on-si.te oroff-site for the containm"Tt, treatuent, reuediaiion, and/ordisposal of any contamination. This ieiort sharl alsoidentify any field data that needs to u! collected in thefacility investigation to facilitate ttre evatuation andserection of the finar correctir" ue"rGe or Eeasures (e.g.,coapatibility of rsaste and construction roateriair,-inforaation to evaruate effectivenes",--treatauiriiy otwastes, etc. ) .
tre8K III: Rlf lgorkplaa Requl.reneatg

The Respondent shall,prepare an RFr workpran. This RFrworkpran sharr include the developuent oi sever.i !rir,=,which shalr be prepared concurrenlly. During ih" iii, itnay be necessary !o revise the RFr ivorkplan f,o increise ordecrease the detail of infomation collEcted to accommodate
!1," !":llity specific situation. ttre nrr workplan inctudesthe following:

A. Project U!,Dag.aeat plra

r!9_ Rgspondent strall prepare a project ltanageoent plan whichwill incrude a discusLion of the t6cnnicar ippr-a"h;-'schedules, budger, 
_ 
ald personner. rtre nr-j&i-il;;ieuentPran wllr also incrude a description or-quiriricaii5nl orpersonnel perfor:ming or directing the RFf, i""i;eil;---contractor personner. This plan sharl arso docuuen{ theoverall management approach Lo the Rri, and a detailedschedule for conducting the RFI

B. Data CollectLoa eualLty AaaurE8oe pl.aa

The.Respondent sharl prepare a plan to doc,ment arrmonitoring procedures: siupling, -iiera Deasureuents andsaupre anarvsis performea auriii ttre i;;;ai;iri"" t"characterize the environrnental ietting, =""i6", 
-i"a

contauination, So as to ensure that arr information anddata and resurting decisions are technicaiiy =oorra,statisticarly varid, and properly documented.

1. Data Collection Strategy

The strategy section of the Data corlection
Quality Assurance pran shal1 incrude but notbe linited to the following:
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O.

b.

e.

ii)
iii)
iv)

Description of the intended uEeE for tbe data,
and the necessary level of precision and
accuracy for these intended uEeai

Description of methods and procedures to be used
to assess the precision, accuracy and
cornpleteness of the measurement data;

Description of the rationale uEed to aBsure
ttrat the data accurately and precisely represent
a characteristic of a population, paraueter
variations at a saupling point, a procesa
condition or an environmental condition.
Examples of factors which shall be considered
and discussed include:

i) Environmental conditions at the tiue of
sampling;

Number of sampling points;

Representativeness of selected media; and

Representativeness of selected anallrt,ical
parameters.

d Description of the measures to be talcen to
assure that the follotring data sets generated
after the effective date of this Order can be
compared to each other:

i) RFf data generated by the Respondent over
some tiue period;

ii) RFI data generated by an outside laboratory
or consultant versus data qenerated by the
Respondent;

iii) Data generated by nultiple consultants or
Iaboratories; and

iv) Data generated by an outside consultant or
laboratory over some time period.

Details relating to the schedule and information
to be provided in quality assurance reports. The
reports should include but not be Iirnited to:

i) Periodic assessDent of measurenent data
accuracy, precision, and completeness;

ii) Results of performance audits
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iii)

iv)

v)

Sanpling

The sanpling section
Assurance plan shall

the Data Collection euality

Resulte of syatel audltsi

Significant quallty assurance problans andreconD€nded eolutionei and

Resolutions of previously statcd problcrns.
2.

of
digcuaa:

a. Selecting. appropriate g.-I.Iin9 locatlons,depths, etc. l
b. Providing a statisticarry eufflcient n.nber ofsarnpling sitee, such thai a etatieti"irrv-""riaconparison can be uade betreen s.iFtee; '
c. l,leasuring aII neceBsanrry ancilla:ry data;
d. Deter-uining conditions under vhich sanpring shourdbe conductedi

e. Deterroining which uedia are to be sampled (e.g.grroundwater, air, Eoil, sedincnt, etc-.1 ;
f- Determining which paraneters are to be measured andwhere;

9t- selecting th? frequency of sanpring and lengrth ofsaupling period;

h. Selecting-the tlpee of sauple (e.g., composites vs.grabs) and nunber of aanprle $ E colreitea;
i. t{easures !o be taken to prevent contauination ofthe sampling equipnent and croB6 contaminationbetween saupl5.ng points;
j. Documenting field sanpling olrerations andprocedures, includingl

i) Doc,mentation of proced.reE for preparation ofreagents. or supplj.es yhich becoul ai integralpart of the sample (e.g., filters, andadsorbing reagents);
ii) Procedures and for'.s for recording the exactlocation and specific considerati6ns

associated with sample acquisitionr.
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iil) Documentation of speclfic sernFle preservatlon
methods;

iv) Calibration of field devices;

v) Collection of replicate samples

vi) Subnission of field-biased blanks, where
appropriate;

vii) Potential interferencea present at the
facility;

viii) Construction materials and techniques,
associated with uonitoring wells and
piezometersi

lx) Field equlpnent listing and sauple contalnersl

x) Sanpling orderl and

xi) Decontamination procedures.

Ic. Selecting appropriate sauple containersl

1. Sample preservation; and

D. Chain-of-custody, including:
i) Standardized field tracking and

reporting forme to establish sample
custody in the field prior to and
during shipuent; and

ii) Pre-prepared containing inforuation
necessary for effective sanple
tracking.

Field Measurements

The Field Measureuents section of the Data
Collection Quality Assurance Plan shall
diecuss:

Selecting appropriate field measurement
locations, depths, etc. I
Providing a statisticaLly sufficient
ntrmber of field Deasurementsl

Measuring aII necessary ancillary data;

Deteruining conditions under which field
Deasureuents should be conducted;

E.

b.

d.
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e.

gl .

h.

Detenining vhlctr lodla are to be addraeeed byappropriate field roenrrcrnta (e.g., grounauiter,soil, eedilent, etc.);
Determining rhich parartara are to be rcacured andwhere;

selectLng the_ frcquoncy of ficld rr..ureronta andIengrtb of flcld leanrrcrcnt prrlod; irrd-
Doc,Denting fiard Dearur€mnt operations andprocedurea, including:
i) Proceduree and formg for recording rav dataand the exact location, tirer and faciffty:specific congiderations arsociated-sitrr tiedata acquiaition

ii)
iii)
iv)

Calibration of field deviccs;
Collection of replicate Deaaureuents;

Subuission of field-biased blanks, whereappropriate;

Potential interferences present at thefacility;
Conatruction uateriale and techniquesaesociated vittr nonitoring we1ls indpiezoueters ueed to colle& riefa-ait";
Field equipment listing;
Order in shich field D€alur€D€ntg sere uade;
and

v)

vi)

vii)
viii)

4

ix) Decontamination procedures.

Sample Analysis

The_saupre Analysis section of the Data collectionQuarity Assurance plan sharr =p""iti-it" forlowing:
Er. Chain-of-custody procedures, including:

i) Definition of a responsible party to act assample custodian at the raboiatoiy facirityauthorized to sign for incouing field "arpi"=,obtain docuuents of shipuents, and verify thedata entered onto the sinple custody rec6rds;
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ii) Provision for a laboratory sauple custody log
consisting of serially numbered standard lab-
tracking report sheets; and

iii) SpecLfication of laboratory sample custody
procedures for sample handling, storage, and
dlspersion for analysis.

b. Sample storage procedureg and etorage tines;
c. gamFle preparation methods;

d. Analytical procedures, including:
i) Scope and application of the procedure;

ii) Sanple matrix;

111) Potential interferencesi
iv) Precision and accuracy of the uethodolaffrIi and

v) Itlethod detection linits.
e. Calibration procedures and frequencyi

f. Data reductlonr. valLdatlon and reportlng;
g. Internal quality control checks, laboratory

performance and system audits and frequency,
including:

1) Method blank(s);
ii) Laboratory control sanple(s);

iii) Calibration check sanple(s);

lv) Replicate sample(s);

v) Matrix-spiked sanple(s) ;

vi) trBlindr guality control sanple(s);

vii) Control charts;
viti) Surrogate samplesl

ix) Zero and span gasesi

x) Reagent quality control checks;
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h. Preventative uaintenance procedurea and echedulesi

i. corrective action (for laboratory probrer) ; and

j. Sarnple turnaround tine
Drt lr!.g.r.at Plea

The Reepondent shall develop and initiatr a Deta IanageuentPlan to docunent and track invertigation dlta ana reJurts.This pran shall identify and set ui aata alocu=ntationuateriars and proceduree, project iite requirenents, -ana
project related profJreBa reporting procedures and documents.
The pran shaIl arso provide tre torrat to be uood to presentthe raw data and conclusions of ttre inveetigation
1. Data Record

The data record sha1l include tbe folloring:
il. Unique sauple or field Deaauremnt code;

b- sanpling or fierd ueasurement rocation and sampre
. or Deaaureuent t]rye;

c. Sanpling or field EearureDent raw data;
d. Laboratory analysis ID nunber;

e. Property or coDponent neaeured; and

f. Results of analysis (e.g., conc€ntration).
2. Tabular Displays

The folloving data shall be preeented intabular displays:

a. Unsorted (raw) data;
b. Results for each uediun, or for eachconstituent moni.toredl

c. Data reduction for statistical analysis;
d. sorting of data by potentiar stratificationfactors (e.9., Iocation, soil

Iayer,topography) ; and

e. Sunmary data.
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3. Graphical Displays

The follouing data shall be presented in
geographical foruats (e.g., bar graphs, line
graphs, area or plan maps, J.sop1eth plots,
cross-sectional plots or transects, three
dimensional graphs, etc. ) ;
a. Display sampling location and sampling

grrids;

Indicate boundaries of sanpling area and areas
where Dore data are required;

Display levels of contanlnation at each sanpllng
location;

Display geographical extent of contaminationi

Display contamination leve1s, averages, and
uaximal

Illustrate changes in concentration Ln relation to
distance form the source, time, depth or ottrer
parametersr' and

Facility description including availability of
resources such as roads, water supply, electricity
and telephone service;

Description of the known hazards and evaluation
of the risks associated wLth the incident and
sith each activity conducted;

A listing of key personnel and alternates
responsible for site safety, response operations,
and for protection of public health;

b.

d.

e

f

9r. Indicate features affecting intrauedia transport
and show potential receptors.

D. Eealtb anC Safety flaa
The Respondent shall prepare a Health and Safety plan. The
Health and Safety Plan is subject to review and coument, but
not approval, by EPA.

1. llaJor elements of ttre Hea1th and Safety Plan shall
include:

b

a.

C.
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E.

d. Dellncatlon of uorlc area.i
€- Deecriptio! of levals of prot€ction to be uorn bypersonnel in uork areaa;

f. Eetabrishnent of procedureg to contror site accessi
g. Deecription of dccontalinatlon proccd're forpersonnel and equipnent;

h- Eetabri'shnent of eite ererg3ncy procedurea;

i - hergency 
. 
uedicar carc for inj.riee ardtoxicological problelr i

j. Descripti.on of requirenenta for an environnantalsurveillance progrrali

k. Routine and speciar training required forrespondere; and

l. Establiehnent of procedurea for protecting yorkersfron weather-related probleps. .

2- The facility.Health and safety pran shalr beconsistent with:
a. NrosH_occupational safety and Health GuidanceItanual for Hazardous wasle slte Activities (1985),
b. EPA Order 1440.1 - Respiratory protection;
c. EPA order 1{40.3 - Heart}r and safety Reguirarnentsfor Enployeea Engaged in Field actiiitids;
d. Facility Contingency plani
e. EPA Standard Operating Safety Guide (1984);

f - osHA regrulations particurarly in 29 cER 1910 andL926;

g. State and 1ocal regnrlationBi and

h. Other EpA guidance aa provided.
Connulity Rchtioar plra
T.he Respondent sharr prepare a pran for the dissenination ofinformation to the putlii regariing investigation activitiesand results.
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IAaI Ivs facl.Uty lavestl.gation

The Respondent shall conduct those investigations necessary to:
characterLze the facility (Environmental Setting); define the
source (Source Characterization); define the degree and extent of
any contamination (Contauination Characterization) ; and identify
actual or potential receptors.

The investigations should result in data of adeguate technical
quality to support the development and evaluation of a corrective
measure alternative or alternatives during the Corrective
I{easures Study.

The Eite investigation activities shall follow the plans get
forth in Task III. AII sanpling and analyses shall be conducted
in accordance vith the Data Collection Quality Assurance Plan.
All sanpling locations shall be documented in a log and
identified on a detailed site map.

l. EuvLronneatal settlng
The Respondent shall collect infornation to supplenent and verify
existing information on the environmental setting at the
facility. The Respondent shall characterLze the following:

1. Hydrogeology

The Respondent shall conduct a progrram to evaluate
hydrogeologic conditj.ons at the facility. This program
shall provide the following information:

El. A description of the regional and facility
specific geologic and hydrogeologic
characteristics affecting groundwater flow beneath
the facility, including:

i) Regional and facility specific stratigraphy:
description of strike and dip, identification
of Etratigraphic contacts;

ii) Structural geologrl;: description of local and
regional structural features (e.9. folding,
faulting, tilting, jointing, etc.) I

iii) Depositional history;
iv) fdentification and characterization of areas

and amounts of recharge and discharge;

Regional and facility specific ground water
flow patterns; and

v)

14



b.

d.

vi) Charactcrlze gearonal variatlong ln the
grround yatar flou reqile.

An anarygig of any topogrrapbic featureg tbat uightinfluence tlre grround rater- flov ByBton.

Baeed on field data, test, anrd cores, arepreB€ntatlve and accurata clagrlflcatl0n anddeecription of ttre hydrogcologric unite whicb uaybg part of the 
. 
uigrratlon patbraya at the facility(i.e., the aquifere and any intcnrening sat,ratei

and ungaturated unita), including:
i) Hydrautlc conductlvity and lrcroeity (total

and effective);
ii) Lithology, grrain size, sorting, degrree ofceuentation;

iii) An interpretation of hydraulic
interconnectiong between sat'rated zones; and

iv) The attenuation capacity and uechanisms ofthe natural earth naterials (i.e., ion
exchange capacity, organic carbon content,uinerai conlentr' itc. i.

Based on fleld gtudieg and cores, structuralgeology and hydrogreologric croBa-eections ahoringthe extent (depth, tbickness, Iateral errtent) oihydrogeologic units shich Day b part of tlreuigration pathuays identifying:
i) Sand and grravel depoeits in unconsolidated

deposite;

ii)

iii)

Zones of fracturing or channeling in
consolidated or unconsolidated diposits;
Zones of higher or lower perneability that
uight direct and reetrict- the flov oi
contauinants;

The uppermoet aguifer: geologric fomation,group of formations, or part of a foruation
capable of yielding a significant auount of
ground water to rells or springs; and

Water-bearing zonea above the first confining
layer that Day serve as a pathway for
contaminant uigration including perched zones
of saturation.

iv)

v)
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e Based on data obtained frou giroundwater monitoring
wells and piezometers installed upgradient and
downgradient of the potential contaminant source,
a representative description of uater level or
fluid pressure nonitoring Lncluding:

i) Water level contour and/or potentiouetric
maPsi

ii) Hydrologic cross-sections shoving vertical
gradients;

iii) The flow system, including the vertical and
horizontal components of flow; and

f

iv) Any teuporal changes in hydraulic arradients,(e.g., seasonal influences) .

A description of uan-uade influences that nay
affect the hydrogeology of the site, identifying:
i) Active and inactive local water-supply and

production vells yith an approximate schedule
of pr:mpirrg; and

ii) Man-uade hydraulic structures (pipelines,
French drains, ditches, unlined ponds, septic
tanks, NPDES outfalls, retention areas,
etc. ) .

2 Soils

The Respondent shall conduct a progr€rm to characterize
the soil and rock units above the water table in the
vicinity of the contaminant release(s). Such
characterization may include but not be limited to, the
following inf omation:

i. SCS soil classificationl
b. Surface soil distribution;

Soil profile, including AST![ classification of
soils;

d.

e

f

Transects of soil stratigraphyi
Hydraulic conducttvity (saturated and
unsaturated);

Relative permeabillty ;

BuIk density;gl.
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h.

i.
j.
k.

I.
E.

n.

o.

P.

g.

r.
Eo

t.

Porosity i
soil Eorytivo capecityi
Cati.on exclrang€ capaclty (CEC);

Soil organic content;
So11 pB;

Particle size and distributj.on;
Depttr of water tablei
l,loiEture content;

Effect of stratlf,ication on rursaturated flou;
InfLltrationi
Enapotranspiration;

Storage capacity;

Vertical flov rater. and

3

lr. llineral content.

Surface Water and Sedinent

The Respondent shall conduct a progrran to characterizethe surface rater bodiee in ttre-viiinity of thefacility. such characterization 
"n"ii include, but notbe liuited to, the folloving activitiig-anainformation:

a- Description of the tamporal and pernanent surface-water bodies including:
i) For iapounduents: location,

surface area, depth, volule,
purpoae of the ingrcundnent.

ii) For streaDs, ditchee, drains, suanEls andchannels: Iocation, elevation, floi,velocity, depth, width, seasonalfluctuations, and flooding
tendencies (i.e., 1OO yeai event);
Drainage patterns; and

Evapotranspiration.

elevation,
freeboard, and

iii)
iv)
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b.

c

4. Air

a.

The Respondent shall provide information
characterizing the cliroate in the vicinity
of the facility. Such inforuation shall
include, but not be linited to:

A description of the following
parameters:

Description of the chemistry of the
natural surface vater and sediuents.
This includes deteruinlng the pH, total
dissolved solids, total suspended
solids, biological oxygen denand,
alkalinity, conductivity, dissolved
or.ygen profiles, nutrients, chemical
oxygen demand, total organic carbon,
specific contamination concentrations,
etc.

Description of sediment characteristics
including:

i) Deposition areai

il) Thlckness profile; and

iii) Physical and cheuical parameters
(e.g., graln eLze, density, organic
carbon content, ion exchange
capacity, pII, etc. ) .

1) Annual and monthly rainfall
averagesr'

ii) Monthly temperature averages and
extremesl

ilr)
iv)
v)

vi)
vii)

viii)

Wind speed and direction;
Relative hrrnidity/dew pointi
Atnospheric pressurei

Evaporation data;

Developnent of inversionsl and

Cliuate extremes that have been
known to occur in the vicinity of
the facility, including freguency
of occurrence.

18



B. 8ouao. Cbrrtotrrlrrtioa
The Respondent shall, collect anallt,ical data tocoupretely characterize thc rartei and tbs areaswhere saetee have been placed, collected orreuoved incrudingi tryg; glrantlty; physicar foro;disposition,. and facilfty -characiirieiics
affectingr releaae (engin-ered barriera) . Ibieshall include qraantlflcatlon of tbe toitorin!specific characterigtlcs, at each Bourcc area:
1. Unit/Disposa1 Area Characteristics:

a. Location of unlt/diepoaal area;
b. Blpe of unit/dlsposal areai
c. Design featureel
d. Operating practices (past and preeent);
e. period of operationi
f. Age of unit/disposal areai
g. General phyeical cond,ition; and

h. l,Iethod ueed to cloee the unit/dispoeal
area.

2. Waste Characteristice:
a. Tlpe of uaete placed in ttre unit;

i) HazardouE yaete classification,
€.9. igmitable, corroeive, toxicitycharacteristic (Ep and TCLP)
listing;

ii) euantity of yaste per unit ordisposal area; and

iii) ChemicaL couposJ.tion.

Physical and chemical characteristicsr.
i) Physical forn (solid, liquid, 9as) i

ii) Physical description (e.g. powder,
oily sludge);

iii) Tenperature;

b
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iv) pH;

v) General cherical clare (e.9., acid,
bare, aolvcnt);

vi) It{olecular raight;
vii) Dcnrity;

viii) Boillng polnt;
ix) Vlscoaity;

x) SolubiHty in yateri
xi) Cohesiveneaa of the waste;

xii) vapor pressure; and

xiii) F1agh point.
c. l{lgration and disperaal characteristicsof the wastel

i) Sorptioni

ii) Biodegrability, biotraneforaation;
iii) Photodegradation rateel
iv) Hydrolyeis rates; and

v) Chenical tranefornation,
particularly
decoupoeition products.

Coatuiantioa Chrnat.rLntLoa
The Respondent shall collect analytical data ongrounduater, soils, surface sater, and sediuent
contanination in the vicinity of the facility.
This data shall be sufflcienl to define theextent, origin, direction, and rate of uovement of
any contaminant plumes on-eite and off-site. Datashall include time and location of sampling, uedi.a
sampled, concentrations found, conditions during
sampling, and the identity of the individualsperfomi.ng the sampling and analysis. The
Respondent shall address the fo'!losing types of
contanination at the facility:
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1. Groundvater Contarlnatlon

The Reepondent shalr conduct a Grorurdvaterrnveetigation to characterize any plureg ofcontanination at tbr faclllty. riii invoriigationat a niniuun sill provide thL folloving --z----
inforaation:
Er. A deecriptlon of tbe horizontal and verticarerrtent 9f any iuieclble or die:olvod pruletglorlginating fron the facillty;
b. The horizontal and vertical direction ofcontanination uovelent I
c. The velocity of contaninant noveoentl
d. The horizontar and vertical concentration profJ.lesof 40 c-F.R. part 26L, Appandix vrrr constituents inthe pluue(e) vhlch are reasonably op."t"a to bepreselt in any hazardoug vagte oi traiardous uaateconstituents uanaged at the facirity. The Appendixvrrr constituenta to be profired nuit incrudepotential degradation products ;

e- An evaruation of factors influencing the pruue
uovement; and

f . An extrapolati.on of future contauinant Dovarnent.

2. Soil Contamination

The Respondent shall conduct an inveetigation toctraracterize the contaninati.on of soil ind rock unitsabove the vater table in ttre vicinity of the contaminantrelease- 
, _Th" investigation sharr pr6vide ttre torrorirrg-information:

a. A description of the horizontal and vertical extentof contamination;

A description of contar"inant and soil chemicalproperties within the contauinant source area andplume, including contaminant concentration,solubility, speciation, adeorption, leachability,exchange.capacity, biodegraUiiity, hydrolysis,'photolysis, oxidition and other iactors tirat nightaffect contaminant uigration and transfornation]
Specific contauinant concentrations;
The velocity and direction of contaminant movement;
and

b

d.
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D.

e. An extrapolation of future contaminant movenent.

3. Surface Water and Sediment Contamination

the Respondent shall conduct an lnvestigation to
characterize contamination in surface yater bodies in tie
area of the facility resulting fron conta-inant releases
at the facility. The investigation shall include, but
not be linited to, the following inforuation:
d. A description of the horizontal and vertical extent

of any inniscible or dissolved plume(s) originating
from the facility, and the extent of contarnination
ln underlying sediments;

b. The horizontal and vertical direction of contaminant
uoveuentl

c The contaminant velocity;
An evaluation of the physical, biological and
chemical factors influencing contaminant uovenentl

An extrapolation of future contaminant movementi and

d.

e.

f A description of the chenistry of tlre contaminated
surface waters and sediments, including pH, tota}
dissolved solids, specific contaminant
concentrations, etc.

The Respondent shall document the procedures used in uaking
the above determinations.

PoteatLal Receptora

The Respondent shal} collect data describing the human
populations and environmental systerns that are susceptible to
contaminant exposure fron the facility. The following
characteristics shall be identified:
1. Current local uses and possible future uses

of ground-water:

a. Blpe of use (e.9., drinking water
source, municipal or residential,
agricultural, domestic/non-potable, and
industrial); and

Location of groundwater users including
wells and discharge areas.

b.
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2 - Currant rocal uscr and po..lble futurc ur..of surface yatere dralnlng thc facLllty:
a. Donestic and uunlclpal (e.g., grctable

and larn/gardcning uatering) ;
b. Recreational (€.g., evilring, fisbing) ;
c. Agrlculturali
d. Induatrlal; and

€. Environnental (€.g., flah and vildlifepropagation).

3. Hunan uEe of or acceas to the facility andadjacent lands, includlng:
a. Recreation;

b. Huntlng;

c. Residential;
d. Coauerciall and

e. Zoning.

f. A brief dercrl.ption of tlre biota inEurface uater bodles on, adJacent to, oraffected by the facillty.
5. A brief deecriptlon of the ecology overlying

and adJacent to tlre facility.
6. A brief descriptlon of any endangered orthreatened speciea at or near tUe tacility.
7. A description of any endangered or threatenedspeciee near ttre falility. -

llstr vi Iavortlgetloa rD.ly.lr
The Respondent shall prepare analyees and surnary ofall facility investigatione and tireir resurts. trreobjective of this task shall be to "tt"ur" that ttreinvestigation data are suffleient in q.irity (e.g.,guality asaurance procedures have ueeri iorriwia) -and
guantity to describe ttre nature and extent ofcontauination, the potentlar threat to h'nrn hearthand/or the environment, and to support the correctiveMeasures Study.
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B

Data lnelyel.a

The Respondent shall analyze all facility
investigation data outlined in Task IV and prepare
a report on the type and extent, both horizontal
and vertical, of contamination at the facility
including sources and uigration pathwaye. The
Report shall describe the extent of contamination
(qualitative/quantitative) in relation to
background levels indicative of the arear iB
well as indicate the level of certainty of lts
conclusions.

Protectl.oa Standarde

1. Groundwater Protection Standards

For regrulated units, the Respondent shall
provide information to support the Agencyts
selection/developuent of Groundnater
Protection Standards for all of the Appendix
VIII constituents found in the groundwater
during the RFI (Task IV).

E. The Groundsater Protection Standards
shall consist of:
i) For any constituents for whlch a

maxinum contarninant level (!.tcL) iE
established at 40 C.f.R. Part 141
Subparts B and G, and 56 _ Federal
Register 3526, the respective
established IICL value if the
background level of the constltuent
is below that MCL; or

ii) The background level of that
constituent in the
groundwater; or

iii) An EPA approved Alternate
Concentration Linit
(ACL) .

b. Information to support the Agencyra
subsequent selection of Alternate
Concentration Linits (ACLs) shall be
developed by the Respondent in
accordance with EPA guidance. For any
proposed ACLs the Respondent sha1l
include a justification based upon the
criteria set forth in 40 C.F.R.
s 264. e4 (b) .
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c. BpA ebal1 notlly thr Rotpondrrrt invr!!l!e of approyal, dlripgrwal oruodlficatlon, at urII ar iiociCy inrritlng thr rraron(r) for anydlaapproval or lodlfication.-
d. I{lttrln 3O calrndrr dayr of rrccipt ofthc EpAre notlllcetlon or alll1lpiovrf of

ilI"E :H'fffr ,,:li.lffiHlLBi:
2. Ottrer Relevant protectlon Standardr

The Reapondent shalr ldantlfy arl relevantand applicable atandardr for the prot""tionof hunan healtlr and Ure onvlronneirt (e.g.,National Anbient l1r eu"tlty stanaerdr, --'Federally-approvod rtatc yaicr g,r.ilii'standarde, etc.).
alal yI r lrbo=.torT ud Boaob acrl. ttnClor
The_Respondent shall conduct laboratory and/or benctrscale studiee to determi.ne the appricaiiriti-or-;----corrective Deaaure technorog:r or- Lecturorogile io-facility conditions. The Reiponaent- ehiri anaryze trretechnologiee, based on llteral.re reviev, vendorcontacts, and past oqrerience to deter:uine the testingrequirenents.

The Respondent sharr develop. a testing pran identifyingthe tlpe(e) and goar(e) oe Lhe rtoaiii"Il , trrc rever ofeffort needed, and the procedureg ti'ue-ueea for dataEinagcr6nt and interpretatlon.
upol coupletion of the testlng, the Respondent shalrevaluate the testing reeultr t6 aaa€3a Lrre tectrn;i"gyor technologies.!lt! respect to trre "it"-"p"ciilc---'questions identif ied in Ltre test ptan. - -

The Respondent shall include in the RFI Report as.mmary of the testing progrrau and its resirlts, bothpositive and negatlve] -

TASX YrI: Beportr

A. prclhlarry rad forlplra
The- Respondent shall subuit to the EpA reports onTasks r and rr when it subuits the nrr woikplan(Task Irr) .
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B. Progrcsa

The Respondent shall at a miniuum provide EpA witb
signed, progress reports every nonth which
contain:

1. A description of the RFf activitieE completed
during the reporting period;

2. Summaries of all findings;
3. Sumnaries of all changes uade to the RFI

during the reporting period;

4 Surnmaries of aII contacts, during the
reporting period, with representatives of the
local coumunity, public interest groups or
State government concerning activities at the
site;
Summaries of all problems or potential
problems encountered during the reporting
periodi

5.

6.

7.

8.

Actions being taken to rectLfy probleusi

Changes in project coordinator, principal
contractor, laboratory, and/or consultant
during the reporting period;

ProJected work for the next reporting perlod;
and

9. Copies of laboratory/uonitoring data received
and/or generated during the reporting period.

C. Draft aad FLaal

Ninety days after EPA approval of the RFf
Workplan, the Respondent shall prepare a draft RFf
Report to present Tasks fV and V. Thirty days
after EPA connent on the Draft RFI Report,
Respondent shall subnit a final RFI report
incorporating comments received on the Draft RFI
Report. Task VI shall be subnitted as a separate
report when the Final RFI Report is subuitted.

Three copies of all reports, including the Task I
report, Task II report, Task III workplan, Task VI
report and both the Draft and Final RFf Reports
(Task fV and V) shall be provided by the
Respondent to EPA.
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Sobr6ub lor Brport auDrittrl:

TUg Respondent shall develop and Errhai! ![sfollorinq leporls and workpians inEcordance wit-hthe schedule below:

Pacility Subuittal

Deecription of Current
Condition (Task f)

Pre-Investigation
Evaluation of
Corrective Measures
Technologies of (Task II)

Draft RFf Workplan
(Taek rrr)

Flnal RFI Workplan
(TaEk rrr)

Draft RFf Report
(Tasks fV, and V)

Final RFf Report
(Tasks fV, and V)

Due Date

75 days after
t-be
effective
date of t.hls
Order.

75 daysafter
the
effective
date of this
Order.

75 days after
ttre
effective
date of ttri.s
Order.

45 days after
receipt of
EPA connents
on the Draft
RFI
I{orkp1an.

9O days
after RFI
I{orkplan
Approval.

3O days after
recei.pt of
EPA couments
on the Draft
RFf Report.

Concurrent
with Fina1
RFI Report.

Laboratory and
Bench-Sca1e Studies
(Task vr)
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Progrress Reports on
TaekelthroughWlOth

l,tontbly by
the l0tJr day
of each
uont-h
bcgiruring on
tie uonth
f,olloving
tbe
effective
date of the
Order.
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ATTACHI{EIr 3

8oop. ol foal tor I Corootlv. L.lrr8r 8tr{yrt
Collit lDooapoart .l

Cllatoa, Iorr
PI'RPO8I

The purpoae of the correctlve tleanrre study (ct{s) ie todeverop and evaluate the correctlve actlon'"ii""ir"tlr" o,alternativeer iB necesaary, and to recoucnd tbe correctivemeaEure or DeaBures, if any, to be undertatcen at tbefacitlty. The Reepondent rirr curnGtr-Loa n"";;"rr"i,uateriare, and servicee neceaaar? to prepare the correctiveueasure study, except as othemiie spiciilea.
SCOPE - The Corrective lreaaure study concl,cte of foqr tasks:

Task vrlr: rdentif icatlon and Deveropnent of tbeCorrective t{eaaure Alternltlve orAlternativee i
Task rx: Evaruation of the corrective l{easureAlternative or Alternatives;
Task x: Justification and Recounendation of theCorrective Measure or lleasuresl and

Task XI: Reporte.

Erax Yrrr! e-!-rorkplaa - rdcatLlLcrtLoa r,ad Dovrropnratof the cormetlvc trea8uar tltuartlva-;; lttcrnrtl,ver
Based on ttre resulte of the RCRA Facility rnvestigation andconsideration of the identlflea preri"i"""v correctiveMeasure Technologies (Task rr), ttr"-ieepondent sharlidentify, screen and develop the arternitive or arternativesfor. reuoval, containment, tieatuent anaTor other reuediationof the contanination based on the oui--tiv"" ""i"uii"n"a to,the corrective action.
A. Deacription of Currcat glturtiou

The Respondent shall subrnit an update to theinfomation -describing the curreiri conaitions at thefacility and the known nature and extent ofcontamination as documented by trre RFr Report. TheRespondent shall provide to eiA an update toinforaation presentea in Tasi i oi t"he RFr regardingprevious response activiti.es and iny inteiin-i"i"rrr"=vhich have or are being inpren-ntea at the facility.The Respondent shatl also uaxe a racitiii:"p""iii"-
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stat€Dont of tlra purporc for the rergrcnl., brred on the
regultr of the RfI. Thr ctatennt of purporo ehould
identlfy the actual or potcntlal axpoarre patbvaye that
should be addrese€d by corrective Ee.aurer.

B. Ettiblltblrat ot Corr.otlvo lotl,ol objrotlvor
The Respondent, in conJunctlon uith the EPA, sbaU
eatablleb site epeclfle obJectlvee for tbe corrective
action. Iheee obJectlver ahall b€ be..d on public
health and environnental criteria, infornrtion gathered
during the RFI, EPA Guldance, and tbe requirenents of
any applicable Federal gtatutes. At a nininun, all
corrective actiona concerning grrounduater releaaea frou
regrulated units ruust be conaigtent ui.th, and ae
stringent as, thoee required under {O CFR, 264.100.

Sorronlag o! Cormotlvr l.uua. lrohaologlrr
The Reepondent shall revicv the rerulte of th6 RAI and
reaEaesa the technologiea apecifled in the Task II
report a6 approved by EPA and identify additional
t,echnologies which are applicable at the facility. The
Respondent shaIl screen the prelininary corrective
Beasures technologies identified in Task II of the RFI
and any suppleuental tachnologiee to elluinate those
that tnay prove infeaslble to iupleuent, that rely on
technologies unlikely to perfoEr satlsfactorily or
reliablyr or that do not achleve the corrective Deaeure
objective within a reaaonable tiue period. This
screening procesa focugeg on eliuinating thoee
technologies which have severe lirnitations for a given
set of saste- and sitc-specific conditions. The
screening step may alao elluinate technologies based on
inherent technology lluitatione. Slte, uaate, and
technologry characteristics shich are used to screen
inapplicable technologies are described in uore detail
belos:

1. Site Characteristics

Site data should be reviewed to identify
conditions that nay liuit or pronote the use of
certain technologies. Technologies whose use is
clearly precluded by site characterigtics should
be eliminated fron further coneideration.

2. l{aste Characteristics

Identification of waste characteristics that
linit the effectiveneea or feagibility of
technologies is an important part of the
screening process. Technologies clearly linited

2



by there waste charactarietlcr should bc
elininated frou coneideratlon.

D.

3. Technology Linitations
Ouring the screening procoaE, tb,e level oftechnology developnent, perfolrrncc racord, andinherent - Lonatlucilon r 

' oleratlo. , 
- 

"na 
raintenanceproble-c should be idcntlfl.d for clcb tccnnoiogycongiderad. _Technologric thrt are unrellatrtc, --'perforn.poorlyr or are not fulry doonatratcd uaybe elininated in the acreening procerr. Forexanpre, certain trcatoent uethoda have b€n

develope9 !q a-point where tlrey can be irprelentedin the fierd vitrrout erctensive teclurologry-*il;i",or developuent.

IdratLlLortlou of thr Corrootiy. r-l.lrr.tltcartLvo or tltrrurtivo
The Respondent shall develop ttre corrective

supplenented folloving the preparation of tlre RFrReport- The _Respoldeit gtrait i.eri on engi"""=i"gpractice to deteruine uhich of th- previ5uslyidentified technologrl,ea app€ar noet euitable'torthe site- Technologies can ue coubined to foruthe overall corrective action alternative oralternati.ves. The alternatlve or arternatives
deveroped should reprea€nt a uorkabre nunber ofo!'tion(s) ttl! each appear to adequately addreEeall site problene and corractive iction-objectives. Each artcrnative uay consigt of anindividual technology or a conbiiration oftechnorogies. The Respondent Ehalr docunent thereasonr for excruding technologies, identified inTask rr,.as suppreuented in tht deveropment of thealternative or alternatives.

lAgK IIs Evaluatloa of tho Corrotivr lcuurAlteraativc or Alteruativcr

Deasure alternative or alternatlves baged on thecorrective action objectlves and analyeis of
Corrective l{eaaure Technologies, a6presented Task II of the RFI and ag

The Respondent shall describe each corrective measurealternative that pasaea through the rnitial sereeningin Task vrrr and evaluate each corrective Deaaurealternative and its components. The evaruation sharlbe based on technical, environmentar, hunan health andinstitutional concerns. The Reapondent shalr arsodevelop cost estimates for each Lorrective Eeaaure.
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A l.ohllo.I / Eav lroamntrl / nrtD Lrf tL / I!.tLtutlolrt
The Reepondent shall provtde a deecription ^f each
corrective ueaaure alternatlve vhicb includer, butis not linited to, the follouingr: prelilinary
process flou sheets, pralininary sizing and typeof congtnrction for bulldlngt and stnrcturcr; and
rough quantltles of utllltlet requirod. The
Respondent shall evaluate each alternative in t$e
follouing areass

1. Technical

The Respondent shall evaluate each corrective
Beasure alternative baeed on perf ormance,
reliability, impleuentability and aafety.

a. The Respondent shall evaluate
perforuanc€ bared on the effectiv€neas
and useful llfe of tlre corrective
Deasure:

i) EffectlveneaB shall be evaluated in
terme of ability to perform
intended frurctione, auch as
containnent, dlversion, reuoval,
deetruction, or treattent. Tbe
effectlvenesa of each corrective
Deagure ehall be determined eittrer
through deeign specifications or by
perforuance criteria. Any specific
vaste or site characteristics yhich
could potentially inpcde
effectiveneag ehall bc coneidered.
The evaluatlon should also congider
the effectlvenese of cornbinationeof technologiea;
and,

ii) Useful llfe ie deflned ae the
length of tiue the level of
effectivenega can be uaintained.
}lost corrective Eeasure
technologies, with the exception of
destruction, deteriorate with tiue.
often, deterioration can be sloyed
through proper syeten operation and
maintenance, but the tachnologry
eventually nay require replacenent.
Each corrective Eeasure shall b€
evaluated in terug of the projected

4



b.

aen'vlco llvcr of lte corponot
tacbnologial. Rorource
availabillty in tbe future life of
tba tcchnology, ar uall as
appropriatcner of thc
technologiae, lust be coneidered ineetiDatlng the ugeful life of tlre
proJect.

The Reapondrnt ehall provide inforruation
on the rellablllty of each corrcctlve
rreaBure including their operatlon and
uaintenance requireucnta and tieir
dauonetrated rellabillty:
i) operatlone and naintenance

requireuente include the frequenclz
and couplerl,ty of necersar-]Z
operatlon and uaintenanrca.
Technologiee requlring frequant or
coupler operatlon and naintenance
activities should be regarded as
leEs rellable than technologies
requirlng little or straightfornard
operation and uaintenance. The
availability of labor and uaterials
to ueet theee requirenents Ehall
aleo bs coneidered; and

if) Deuonetrated and a:qrected
reliability is a yay of ueasuring
the riek and effect of failure.
The Reepondent ehould evaluate
shetber the technologles have been
used affectively under analogous
conditions; whetlrer the conbination
of technologies have been uaed
together effectively; yhether
failure of any one technologry hae
an iunediate impact on receplorsi
and vhether the corrective tleaaure
has the flexibility to deal uith
uncontrollable ctranges at the site.

The Respondent shall deecribe the
irnplenentability of each corrective
Deasure including the relative eaEe of
installation (constructability) and the
tine required to achieve a givln levelof response:

i) constructability is deter:mined bythe conditions both internal and
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external to the facilLty conditions
and tnclude such iteus as location
of underground utilities, depttr to
the sater table, heterogeneity of
subsurface materials, and location
of the facility (i.e., renote
location vs. congested urban area).
The Respondent shall evaluate nhat
measures can be taken to facilitate
construction under these
conditions. External factors which
affect implementation include the
need for special perults or
agreements, equipnent availability,
and the location of suitable off-
site treatment or disposal
facilities; and

it) Time has two couponents that shaLl
be addressed: the tine it takes to
impleuent a corrective
Deasure and the tiue it takes to
actually see beneficial results.
Beneficial results are
defined as the reduction of
contaminants to some
acceptable, pre-established level.

d. The Respondent shall evaluate each
corrective measure alternative vith
regard to safety. This evaluation shall
include threats to the safety of
nearby conuunities and environments as
well as those vorkers during
implementation. Factors to consider are
fire, explosion, and exposure to
hazardous substances.

Environuental

The Respondent shall prepare a brief
environnental assessuent for each
alternative. The Environmental Assessnent
shaIl focus on the facility conditions and
pathways of contanination actually addressed
by each alternative. The Environmental
Assessuent for each alternative will include,
at a minimuu, an evaluation of: the short-
and long-term beneficial and adverse effects
on environmentally sensitive areasl and an
analysis of measures to nitigate adverse
effects.
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3. Bunan Healtlr

Inetltutional
The Respondent shall aBaesa relevantinstltutional necde for each alternative.Specifically, tbe effects of Federal, state andlocal environneTlal and public bealth standarda,regrulatiola, gridance, advieoriee, ordinances,or_coEuunity_relatlonE on the deeigm, olreration,
and tining of each alternatlve.
Otlrer

Tbe Reapondant ghall aa...r ea-l' alterrrative intelus of the qctcnt of vblch it uitigatgs ahort-and long-t9rm potantlal erpoaure to any residualcontalination and protrcts huran hralti bothduring and after llplercntation of tiecorrectiv€ Lr3uro. Ilhr arrrrrnt rllldcgcrlb. tbe lrvolr and cb'rctrrlzatlonr ofcontaninants on-eite, potantlal ex;roarre routee,
a1d potentially affccted populatlone. E chalternative uill be evaluetrd to drtcnine tlreIevel of er<grosure to contaninanta and tbereductlon over tbc. For lanagcrnt ofuitigation meaeures, the relative reduction of
lupact uill be detelrined by couparlng regidual
Ieve1g of each altcrnatlvc iittr &istingcriteria, standardl, or gruidellnra acceitable to
EPA.

4
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Tbe Respondent ruy evaluate such otber factors
aa rlay be relevant in the relcction of thecorrective reaaure(e), if any, for the facility.

B. Cogt Eatlnrto
The Respondent shall deverop an estinate of the costof each corrective DeaBure llternative (and for eachphase or segr'ent of the arternative) . ihe costestimate sharr include both capitar and o;reration andmaintenance costs.

1. capital costs consist of direct (construction)
and indirect (nonconstruction and overhead)
coste.

a. Direct and capital costs include:
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Conatrnrction cogtl: cortg of,
uaterialr, labor, and et1uiptcnt
required to inatal'l tbe correctlve
meaaurg.

b.

ii) Equipncnt cogts: Cogte of treatuent,
containnent, dle1rcral and/or s€rvice
equiprrnt n.c...ary gs i rFlcHnt the
correctlva actlon; tbctc natsriale
reuai.n untll the correctlve actlon is
couplete.

iii) Land and site developnent coets:
Expensea aaeociated vittr the purchaEe
of, land and developuent of existing
property; and

iv) Buildlngg and sarviceg cogte: Cogts ofprocess and nonprcrca3a buildings,
utility corurections, purchaeed
sernriceg, and diepoaal costs.

Indirect capital costs include:

i) Engineerlng erqrenBea: Coete of
adninistration, deaigm, conEtruction
supervision, drafting, and testing of
corrective Deaaure alternativesp

ii) Legal fees and license or peruit
costs: Adminigtrative and technical
costs neceraary to obtain licenses andperuite for installation and
operation;

iii) Startup and shalcedoun coets: Costs
incurred during corrective D€aaure
startup; and

iv) Contingency allovancea: Funds to cover
costs resulting from unforegeen
circumEtanceB, such aE adverse weather
conditions, strikes, and inadequate
facility characterization.

Operation and Maintenance costs are post-
construction costg neceaaary to ensure continued
effectiveness of a corrective meaaure. The
Respondent shal1 consider the following
operation and maintenance cost conponents:

a. Operating labor costs: Wages, salaries,
training, overhead, and fringe benefits

i)

2
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as3oclatcd vlth tbr labor nodod lor 1rcrt_conetrnrctlon opcretlonr ;
b. Uaintenance laterlale and labor coetalCorte for Labor, parts, arrd otJrrr rerorrrccerequired for routlne naintonanrcc offacilltlea and equiplcnt;
c. Auxlllart, urtcrlalr a5d .n rglfs Corts o!Euch lte- ar cbclrcarr ana iicc'trlclty fortraatnent plant opcratlonr, uatar, s-uereernrlce, and fuel]
d. purchaaed acn/icea: gmpling coatB,f."P"f.!-ory feer, and pr6eariionat icee forshich tlre need can be- predicteaf-
€. Dlepoeal and treatuent coats: Cogte oftransporting, 

- 
traatlng, and dlrporin!-oevagte raterlalr, sucb-ar t-rratrint piantresidues, g€neratcd durl.ng op€rati"i";

f- Adninistrative coets: costs associated wittraduinistration of corrective r""",r""--operation and uaintenance not incfuaeaunder ottrer categorieel
g. Tnsurance, tares, and licensing cogtg:Cogts of such lters ag llabiU[,y and gudden

accidentar lneurancel rear estate ti*"" o.purchased land.or rights-of-uay; ficensingfees for certaln technologries;'ina-per-ft
renewal and reporting cosisi

h- rrtaintenance reaerar€ and contlngency funds:Annual palments lnto eacrou tunag Lo cover(1) coete of anticipated replacenent orrebuilding o{ eqrripuent and (2) any lirgeunanticipated operation and iainteir"n""costs r. and

i- other costs: rtens ttrat do not flt any ofthe above categroriee.
llStr r: .rurtificatioa rad Bcooucadrtloa ot tbe corrootivcll€asua. or laasrrres

The Respondent slall justify and reconnend a correctivemeasure arternative using the criteria set forth above.This reconmendation shali include sr'--a1.y tabres whi.charrow the arternative or arternatives t" r" understoodeasily. Tradeoffs a,ong hearth rists, -environmental
effects, and other pertinent factors shalr b" hirhiighted.

9



The EPA sill select the corrective Deasure alternative or
alternatives to be iuplenented based on the results of
Tasks IX and X. At a minimum, the following criteria siIl
be used to Justify the final corrective measure or
DeaEures.

A. Techaical

1. Perforuance - corrective Eeasure or Deasures
which are most effective at perforraing their
intended functions and maintaining the
performance over extended periods of time yiIl
be given preference;

2. Reliability - corrective Deasure or leasures
which do not require frequent or complex
operation and maintenance actLvitieE and that
have proven effective under waste and facility
conditions sinilar to those anticipated will be
given preferencel

3. Implementability - corr€ctive Deasure or
Deasures which can be constructed and operated
to reduce levels of contamination to attain or
exceed applicable standards in the shortest
period of time will be preferredl and,

4. Safety - corrective measure or Deasures which
pose the least threat to the safety of nearby
residents and environments as well as workers
during implementation will be preferred.

Eulanr Eealth

The corrective measure or measures must couply with
existing EPA criteria, standards, or gnridelines for
the protection of human health. Corrective measures
which provide the uinimum level of exposure to
contaminants and the naxiuun reduction in eq)osure
with tine are preferred.

EavLroaueutal

The corrective measure or measures posing the least
adverse inpact (or greatest improvement) over the
shortest period of tine on the environment vill be
favored.

I a

C.

848f, XIt Beports
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llatr It s lrportr
A. PaogiSarr

The Respondent shall at a uiniuu provide EpA uitlrsigned, uonthly, progrrese reportg Lontainifti
1- A degcrlptlon of the ct{s actlvltloa corpretedduring the report,ing prriod;
2. Suuoar1eE of all flndlngr;
3. sruarnarlee of alr cbanges nade to tbe cHS duringttre reportlng period;

4- suumarlee of all contacts, during tbe regrcrtingperiod, with reprel.ntativcc of Ure focif-co-''unLty, publlc intereat qfroupa or StategrorernDent concerning ctlri activlties at thesite;
5. grrnrrnari6g of arr probr€-s or potentiar probreus

encountered during ttre relrcrting pcriodi
6. Actions being taken to rectlfy probleuai
7. Changes. in project coordlnator, principalcontractor, laboratory, and/or coneurtlnt duringthe reporting periodr.-

8. projected work for ttre nert reporting period;
and

9. copiea of raboratory/uonitoring data receivedand/or generated d'ring trre reporting period.
B. Drrtt

The Reepondent shall prepare a clrts Report preeentingthe results of Tasks vlrl ttrro-ugh x and relonnendil;a corrective measure arternativi. Reepondent shallsubnit three copiee of the draft report to EpA 30days after Respondent subuits the final nrr-i.p"rt.
The draft Ct{s report sharr incrude at a uinimun:
1. A description of the facirity which incrudes asite ropographic uap and preiiuinary-i;i;"4".
2- A srrDDary of the corrective meaaure or Deasure';

a. Description of the corrective Deaaure orEeasures and rationale for selection;

11
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b. Perforuance exlr€ctationti
c. Preliuinary desigm criteria and rationale;
d. General operation and urintenance

requirenente; and

B. Iong-teru uonitoring rrquirennte.
A suuaary of the RFr and inpact on ttre serectedcorrective ueasure or Daasureai

E. Fleld studiee (grrorrnduat€r, surface water,soil, air); and

b. Laboratory studiea (bench Ecale, pilot
scale) .

Deeigm and Inplenantation precautions;

a. Special technical problens;

b. Additional engineering data required;
c. Peruits and regrulatory requirenents;
d. Access, easeDents, right-of-ray;
€. Health and safety requlreuente; and

f. Couuunity relations activities.
Coet Estimatee and Schedules;

Er. Capital coet estimatee;

b. Operation and maintenance coet eatimate;
and

Project schedule
operation) .

4

5.

(design, construction,

Three _copies of the draft CtrtS report shall beprovided by the Respondent to Epi.
Piaal

Thirty days after receipt of EpA conments on theDraft cltls Report, the Respondent shall finalize theclts Report incorporating conrnents received from EpA.

L2



Schedule for Renort Subrnittal

The.Respondent shall deverop and subuit the follovingreports in accordance with the schedule belou:

Facility Strbuittal Due Date

Draft CllS Workplan (Tasks VIII,
IX and X)

Final CMS l{orkplan (Tasks VrII,
IX and X)

Draft CMS Report (Tasks VIII, fX
and X)

Final CMS Report (Tasks VfII,
rX and X)

Progrress Reports on Tasks VfrI,IX, and X

3O days after receipt
of EPA
approval of Final RFI
Report

30 days after receipt
of EPAfe
couuents on Draft CHS
l{orkplan

30 daye after
subuittal of tlre
Final RFI Report

3O days after receipt
of EPA couents on
the Draft CUS Report

uonttrly, begiruring
the I.Oth day of the
month following tbe
effective date of tbe
Order

13



ATTACHI{EIIIT 4

REFERE!{CES

Tbe following list comprises additional gruidance doepnents
and other inforuation which may be useful in irr.plenenting a RCRA
S3OO8(h) Order. This list doee not include eveiry gnriihn&
docunent pertaining to work perfor:med under a S3oo8(h) order.
Docunente are organized according to the relcvant ccction of theorder. Contacts for additional infor:uation are included at ttre
end of thie list.

Section fX. Work to be Perfomed
nHandbook: stabilization Technologies for RCRA corrective
Actione, r EPA/ 6251 6-9L1026, Augnrst 1991.

rrnterim Final RCRA Facility rnveetigation (Rrr) Guidance,r
Volumes I IV, EPA/53O/SW-89-031, ltay 1989.
rrGuidance for Conducting Reuedial Investigatlons and Feasibillty
studies under cERcra,tr rnterin Flnar EpAls4olc-89/oor, oswER
Directive 9355.3-O1, October 1988.

IRCRA Ground-water l,tonitoring Technical Enforcement Guidance
Document (TEGD) rn OSWER Directive 995O.1, Septeuber 1986.

illandbook: Ground Water,r Volumee I and II, gpLl62S|G-90/O16
(aeb), Septeqher 199O and July 1991.

rGround-Water Modeling: An Overvieu and Status Reportrr
EPA/600l2-89 | O28, Decernber 1988.

trstatistical Analysis of Ground-I{ater }tonitoring Data at RCRA
Faciliti€s, r Interim Final, EPA/530/SW-89/026, ipril 1989.
xData Quality objectives for Remediar Response Activiti€s,'r
E,PAls4olc-87/oo3 & oo4, oswER Directive 9335.0-78, ltarch L9|E7.

rHuman Health Evaluation lr[anual, Suppleuental Guidance: Standard
Defaurt Exlrosure Factorsrrr ost{ER Directive 9zgs.G-o3, Marclr 25,
1991.

rRlsk AssessDent Guidance for superfund, vorume r: Human Health
Evaluation l,Ianual (Part A) r, Interiu Final , EpAlS4OlL-gglOO2,
December 1989.



rRisk Assessment Guidance for Superfund, Vo1ume II:
Environmentar Evaruation Manual,'r rnteriro Finar, EpA/sAo/L-
89/OOL, Harch 1989.

'rFinal Guidance for Data Useability in Risk Assessme[t,,t (parts A
& B), OSWER Directive 9ZBS.7-09A, April L992.
trEcorogicar Assessment of Hazardous waste sites: A Fierd and
r,aboratory Reference Document,rr EpA 600/3-89/013, March 19g9.
rrA Compendium of Superfund Field Operations Methodsr,r Two
vorumes, EPA/54o/P-87 /o0la&b, oswER Directive 9355. o-L4, Augrust
L987.

rrTechnical Guidance Document: construction Quality Assurance for
Hazardous waste Land Disposar Faciliti€s,, EpA 53o7sw-96/031,
OSWER Directive 9472.003, October 19g6.

ltCorrective Measures for Releases to Groundwater from SWMUsrrlDraft Final, EPA/530-SW-88-O2O, March L985.
rrBasics of Punp-and-Treat Groundwater Remediation Technologyr rl
EPA/600/8-90/003, March L990.

'rTechnicar Guidance for corrective Measures--Deter:nining
Appropriate Technologry and Response for Air Releases,, DraftFinal, EPA/'3O-SW-8g-OzL, uarch 1985

rrAir/superfund National Technical Guidance study seri.es, rr volunesI-IV, EPA 45O/1-89-001,OO2,003,004 (1989 and fSiO;.
rrcorrective Measures for Rereases to soil from swlrtusrr Draft F
EPA/530-SW-88-022, March 1985.
rrTechnical Guidance for Corrective Measures -- Subsurface Gasrr
EPA/530-SW-88-O23, March 1985.
rrGuide for conducting Treatability studies under cERcr,A, * rnterimFinal, EPA/54O/2-89/ OSs.

I'Guide for Conducting Treatability Studies under CERCLA: AerobicBiodegradation Renedy screening,r, EpA/s4o/2-9L/oL3B, Jury 1991.
rrGuide for conducting Treatability studies under cERcrJA:Chenical Dehalogenation, r EpA/ S4O7A-SZ7 O13B.

rrGuide for conducting Treatability studies under cERCr,A: Soilvapor ExtractioD,' EpA/540/2-gL/oLgB, september 1g91.
I'Guide for conducting Treatabirity studies under cERCr,A: soil
Washingr " EPA/14O/2-9L/O2OB, Septenber 1991.



-,

rrSelected Alternative and Innovative Treatuent Technologies forcorrective Action and site Renediation,.t EpL/s4oya-siyosz, 1991.
rrsynopses of Federar Demonstratj.ons of rnnovative siteRemediation Technologies,'r EpA/s4o/8-gL/oog, May rgii.
trBibliogTaphy of Federar Reports and Rrbricatj.ons DescribingAlternative and rnnovative treatuent Technologies ior cor.ectiveAction and site Remediation,, EpL/s4o/a-gl/ooi, May-iggr.
Technical Guidance Document: Final covers on Hazardous wasteLandfills and Surface Impoundmentsr rr EpA//53 O/Sl$-ggrOit , July1989.

rfHandlrook on rn-situ Treatment of Hazardous waste-contaninatedSoils, rt EPA/S4O/2-,O/OO2, Januat? 1990.
rrstabilization/solidif ication for cERCra and RCRA wastes, r,
EPA/625/6-89/O22, May L989.

trlechnology screening Guide for Treatment of cERcIA soils andSludges, r. EPA/S4O/2-BA/OO4, September 1 988.
rrHearth and safety lequireuents of Employees Enproyed in FierdActiviti€S, " EpA ordei :.eao .z , Jufy ri , 1981.

Section Xff. Oualitv Assurance
rrrnterim cuidelines_ and specifications for preparing euarityAssurance proj ect prans r , eAlrrs-oos /go , oeceubei 29 , Lggo.
GEIIERAIJ IITFORT(ATION :

rroswER Directives - _systen. catal0g,, oswER Directive 9013. 15_3D,March L992. (provides a rist or oiwen oiieciiv"=-p"urishedthrough March L99L.)
nTechnical support senrices for superfund site Remedi.ation andRCRA corrective Action' (third eailion) , EpA/s4o/B-9L/ogL, Marcht992.

'rAccessing Federal Data Bases for contaminated site clean_upTechnologies, r EpA/S4O/g-gL/OOg, Mdy fggf.
,Hemorandum on the use of supplemental Environmentar projects,
Amendment to cttl 22,rr James M.-strock, r-uruary ri,-igir.
USEFUL TELEPEo!{E NIIIIiBERS :

RcRA/cERcr-A/usr Hotline (goo | 424-9346



rar

v'r-
EPA's offj.ce of Research and Developnent publishes occasional
ground water and engineering issue papers. For inforuation
contact:

ORD Publications Office, Center for Environmental ResearchInforuation (CERI), (513) 569-7562

Nationar Technical rnfornation senrices (NTrs) , (7o3) 482-4G50
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